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Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER"

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF
HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.05 RCW) may be
distinguished by the size and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly
and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new material;

(ii) deleted material is ((lined—eut—and—bracketed—between-double—parentheses));

(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA does not necessarily conform
to the style and format conventions described above. The headings of these other types of material have been edited for
uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code reviser’s

office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty days after the rules and the agency order
adopting them are filed with the code reviser’s office. This effective date may be delayed or advanced and
such an effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the
agency. They remain effective for a maximum of one-hundred-twenty days from the date of filing.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].
7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.
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WSR 90-19-006
EMERGENCY RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed September 7, 1990, 10:18 a.m.}

Date of Adoption: August 1, 1990.

Purpose: Emergency rules for the adoption of the
tables, schedules and factors governing the retirement
allowances of members of the Washington state teach-
ers' retirement system retiring during the period from
October 1, 1990, until such time as these tables, sched-
ules and factors are amended by the director.

Statutory Authority for Adoption: RCW 41.50.050
and 41.32.140.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Emergency rules are re-
quired to govern the calculations used in determining the
retirement allowances of members of the Washington
state teachers' retirement system who are retiring on or
after October 1, 1990.

Effective Date of Rule: Immediately.

August 28, 1990
George Northcroft
Director

Chapter 415-112-040
Actuarial tables, schedules, and factors

NEW SECTION

WAC 415-112-040 ACTUARIAL TABLES,
SCHEDULES, AND FACTORS. This chapter contains
the tables, schedules, and factors adopted by the director
of the department of retirement systems pursuant to the
authority granted by RCW 41.50.050 and 41.32.140 for
calculating optional retirement allowances of members
of the Washington state Teachers' Retirement System,
as administered by the director. These tables, schedules,
and factors were adopted by the director upon the rec-
ommendation of and in light of the findings of the state
actuarial investigation into the mortality, service, com-
pensation, and other experience of the members and
beneficiaries of Teachers' Retirement System. The
tables, schedules, and factors contained in this chapter
shall govern the retirement allowances only of members
retiring during the period from October I, 1990 until
such time as these tables, schedules, and factors are
amended by the director following the next actuarial in-
vestigation conducted by the state actuary. The retire-
ment allowances of members retiring before October |,
1990 shall continue to be governed by the tables, sched-
ules, and factors in effect at the time of each member's
retirement. Any new tables, schedules, and factors
adopted by the director in the future shall govern retire-
ment allowances only of members retiring after the
adoption of such new tables, schedules, and factors.

{31
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‘TRS | TERS -1

Optional Accumulation
COLA Factors

20 .633 20 .0061484
21 .634 21 .0061561
22 .636 22 .0061643
23 .638 23 0061732
24 .639 24 .0061828
25 641 25 - .0061930
26 .643 26 * .0062039
27 .645 27 0062156
28 .647 28 0062281
29 .649 29 .0062414
30 .652 30 .0062558
31 .654 31 0062711
32 .656 32 .0062875
33 .659 33 .0063050
34 .661 34 - .0063238
35 .664 35 .0063440
36 .667 36 .0063655
37 670 37 .0063886
38 .673 38 .0064133
39 .676 39 .0064398
40 .679 40 .0064682
41 .682 4] .0064988
42 .686 42 0065315
43 .689 43 .0065666
44 .693 44 .0066042
45 .697 45 0066444
46 .701 46 .0066874
47 .705 47 .0067334
48 .709 48 0067823
49 .714 49 .0068345
50 .718 50 .0068901
51 .723 51 .0069492
52 .728 52 .0070122
53 .734 53 0070794
54 .739 54 0071512
55 .745 55 .0072280
56 751 56 .0073102
57 .758 57 .0073984
58 .764 58 .0074931
59 771 59 .0075950
60 .779 60 .0077049
61 .787 - 6! .0078235
62 .795 62 .0079521
63 .804 63 .0080907
64 .814 64 .0824070
65 .824 65 .0084029
66 .835 66 .0085784
67 847 67 .0087680
68 .860 68 .0089727
69 .875 69 .0091936
70 .890 70 .0094312
71 .907 71 .0096865
72 .927 72 .0099604
73 .948 73 0102542
74 .972 74 .0105696
75 1.000 75 .0109088
76 1.000 76 .0112739
77 1.000 77 .0116669
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TRS 1 TERS | TEACHERS
Optional Accumulation RETIREMENT SYSTEM
COLA Factors PLAN 1
Early Retirement Factors
78 1.000 78 .0120898 by Year and Month
79 1.000 79 .0125439
80 1.000 80 .0130304
81 1.000 81 .0135505 2 (l) g%
82 1.000 82 .0141057 2 8213
83 1.000 83 .0146979 3 .8153
84 1.000 84 .0153295 4 '8094
85 1.000 85 .0160001 5 ‘8034
86 1.000 86 .0167200 6 '7975
87 1.000 87 .0174922 7 .7916
88 1.000 88 .0183233 8 7856
89 1.000 89 0192217 9 2797
90 1.000 90 .0201938 10 7737
91 1.000 91 .0212433 11 7678
92 1.000 92 .0223781 3 0 7619
93 1.000 93 .0236079 | 7565
94 1.000 94 .0249403 2 7511
95 1.000 95 .0263868 3 7457
96 1.000 96 .0279635 4 '7404
97 1.000 97 .0296927 5 '2350
98 1.000 98 .0315504 6 7296
99 1.000 99 .0335425 7 7243
TEACHERS 8 .7189
RETIREMENT SYSTEM 9 7135
PLAN 1 10 .7082
Early Retirement Factors 11 .7028
by Year and Month 4 0 .6974
1 .6926
I 0 0 1.0000 2 6877
3 .6829
1 .9927
4 .6780
2 .9854
5 .6731
3 .9780
6 .6683
4 .9707
7 .6634
5 .9634
8 .6586
6 .9561
9 .6537
7 .9488
10 .6489
8 .9414
11 .6440
9 .9341
50 .6391
10 .9268
i .6347
11 .9195
2 .6303
1 0 L9122
3 .6259
i .9056
4 .6215
2 .8990
5 6171
3 .8924
6 6127
4 .8858
7 .6083
5 .8792
8 .6039
6 .8727
9 .5995
7 .8661
10 5951
8 .8595 /1 5007
9 .8529 )
10 .8463
1l .8397

(4]
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TEACHERS TEACHERS
RETIREMENT SYSTEM RETIREMENT SYSTEM
PLAN | PLAN 1
Early Retirement Factors Early Retirement Factors

by Year and Month by Year and Month
14 0 .3022 18 0 .2201
1 .3003 1 2187

2 .2983 2 2173
3 .2964 3 2159
4 .2945 4 .2146
b} 2925 b} .2132
6 .2906 6 2118

7 .2887 7 .2104

8 .2867 8 - .2090
9 .2848 9 .2077
10 .2828 10 .2063
11 .2809 11 .2049
15 0 .2790 19 0 .2035
I 2772 1 .2023

2 2754 2 .2010
3 .2736 3 1997
4 2719 4 1984
5 2701 5 1972
6 .2683 6 .1959

7 .2665 7 .1946

8 .2648 8. 1934

9 .2630 9 1921
10 .2612 10 . .1908
11 .2594 11 .1896
16 0 .2577 20 0 L1883
1 .2560 1 1871

2 .2544 2 .1860
3 .2528 3 .1848
4 2511 4 .1836
5 - .2495 b} .1824
6 .2479 6 L1813

7 .2462 7 .1801

8 .2446 8 .1789
9 .2430 9 1778
10 .2413 10 .1766
H .2397 H 1754
17 0 .2381 21 0 .1743
1 .2366 1 1732

2 .2351 2 1721
3 .2336 3 1710
4 .2321 4 .1699

5 .2306 5 .1689
6 2291 6 .1678

7 .2276 7 1667

8 2261 8 .1656

9 .2246 9 .1646
10 2231 10 1635
11 2216 11 .1624

6]
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TEACHERS TEACHERS
RETIREMENT SYSTEM RETIREMENT SYSTEM
PLAN 1 PLAN 1
Early Retirement Factors Early Retirement Factors

by Year and Month by Year and Month
30 0 .0879 34 0 .0652
1 .0873 1 .0648

2 .0868 2 .0644
3 .0863 3 .0640
4 .0858 4 .0636
5 .0852 5 .0632
6 .0847 6 .0628

7 .0842 7 .0624

8 .0836 8 .0620
9 .0831 9 0617
10 .0826 10 .0613
11 .0820 11 .0609
31 0 .0815 35 0 .0605
1 .0810 1 .0554

2 .0805 2 .0504
3 .0801 3 .0454

4 .0796 4 .0403
5 .0791 5 .0353
6 .0786 6 .0302

7 .0781 7 .0252

8 .0776 8 .0202
9 .0771 9 0151
10 .0766 10 .0101
11 .0761 11 .0050
32 0 .0756 36 0 .0000
1 .0752 1 .0000

2 .0747 2 .0000

3 .0743 3 .0000
4 .0738 4 .0000
5 .0734 5 .0000

6 .0729 6 .0000

7 .0725 7 .0000

8 .0720 8 .0000
9 .0716 9 .0000
10 0711 10 .0000
11 .0707 11 .0000
3 0 .0702 37 0 .0000
1 .0698 1 .0000

2 .0694 2 .0000

3 .0689 3 .0000

4 .0685 4 .0000

5 .0681 5 .0000

6 .0677 6 .0000

7 .0673 7 .0000

8 .0668 8 .0000

9 .0664 9 .0000
10 .0660 10 .0000
11 .0656 11 .0000

(8]
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TRS | TRS | TEACHERS
OPTION 11 OPTION I RETIREMENT SYSTEM
PLAN 2
0.926 -5 0.963 Accumulation Factors
0.922 —4 0.961 by Year and Month
0.916 -3 0.957
0.908 -2 0.952 26 .0039783
0.898 -1 0.946 27 .0039972
0.887 0 0.940 28 .0040171
0.876 1 0.934 29 ' .0040380
0.866 2 0.928 - 30 .0040600
0.858 3 0.923 31 .0040831
0.852 4 0.920 32 .0041074
0.847 5 0.917 33 .0041329
0.842 6 0.914 34 .0041598
0.838 7 0.912 35 .0041882
0.834 8 0.910 36 .0042180
0.830 9 0.907 37 .0042494
0.826 10 0.905 38 .0042826
0.823 11 0.903 39 .0043175
0.819 12 0.901 40 .0043544
0.815 13 0.898 41 ~.0043934
0.810 14 0.895 42 .0044346
0.803 15 0.891 43 .0044781
0.798 16 0.888 44 .0045240
0.794 17 0.878 45 .0045725
0.792 18 0.870 46 .0046237
0.789 19 0.861 47 .0046777
0.786 20 0.867 48 .0047347
0.784 21 0.872 49 .004 794'8
0.782 22 0.878 50 .0048583
0.780 23 0.876 51 .0049252
0.778 24 0.875 52 .0049959
0.776 25 0.874 53 .0050707
0.774 26 0.873 54 .0051499
0.772 27 0.872 55 .0052339
0.771 28 0.871 56 .0053230
0.769 29 0.870 57 .0054178
0.768 30 0.869 58 .0055186
0.767 31 0.868 59 .0056262
0.765 32 0.867 60 .0057410
0.764 33 0.866 61 .0058637
0.763 34 0.866 62 .0059953
0.762 35 0.865 63 0061358
0.761 36 0.864 64 .0062864
0.760 37 0.864 65 .0064475
0.759 38 0.863 66 .0066200
0.758 39 0.862 67 .0068046
0.757 40 0.862 68 .0070018
o o
RETIREMENT SYSTEM :
PLAN 2 71 . .0076750
Accumulation Factors 72 -0079285
73 .0081977
by Year and Month 74 0084836
20 0038822 75 -0087870
21 10038963 76 -0091089
22 0039111 77 -0094497
78 .0098095
23 .0039267
24 0039430 79 .0101882
80 .0105851
25 .0039602

81 .0109995

(10]



Accumulation Factors

TEACHERS
RETIREMENT SYSTEM
PLAN 2

by Year and Month
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TRS 11
OPTION 11

0.982
0.980
0.978
0.975
0.973
0.970
0.967
0.963
0.959
0.955
0.951
0.947
0.943
0.938
0.934
0.930
0.923
0.913
0.897
0.878
0.858
0.838
0.820
0.80¢6
0.797
0.789
0.781
0.774
0.767
0.761
0.754
0.748
0.741
0.733

82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99

.0114309
.0118787
.0123425
0128212
.0133167
.0138277
.0143534
.0148925
.0154423
.0159988
.0165585
0171179
0176717
0182139
.0187396
.0192453
.0197237
.0201727

TRS 11
OPTION 11

0.990
0.988
0.987
0.985
0.984
0.982
0.980
0.978
0.975
0.973
0.971
0.968
0.965
0.962
0.959
0956
0952
0.947
0.940
0.932
0.923
0914
0.906
0.899
0.893
0.888
0.883
0.879
0.874
0.870
0.866
0.861
0.857
0.852

(1]
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TRS 1l TRS 11
OPTION 11 : OPTION 111
0.724 14 0.847
0716 15 0.841
0.709 ' 16 0.836
0.704 17 0.831
0.699 18 0.828
0.694 19 0.824
0.689 20 0.821
0.685 21 0818
0.681 22 0814
0.676 23 0.811
0.672 24 0.808
0.669 25 0.805
0.665 26 0.803
0.651 27 0.800
0.658 28 0.798
0.655 29 0.795
0.652 30 0.793
0.649 31 0.791
0.646 32 0.788
0.643 33 0.786
0.641 34 0.784
0.638 35 0.782
0.636 36 0.781
0.634 37 0.779
0.632 38 0.777
0.630 39 0.775

0.628 40 0.773

WSR 90-19-007
EMERGENCY RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed September 7, 1990, 10:23 a.m.]

Date of Adoption: August 1, 1990.

Purpose: Emergency rules for the adoption of the
tables, schedules and factors governing the retirement
allowances of members of the Washington state law en-
forcement officers' and fire fighters' retirement system
retiring during the period from October 1, 1990, until
such time as these tables, schedules and factors are
amended by the director.

Citation of Existing Rules Affected by this Order:
Repealing WAC 415-02-090.

Statutory Authority for Adoption: RCW 41.50.050
and 41.26.060.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Emergency rules are re-
quired to govern the calculations used in determining the
retirement allowances of members of the Washington
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state law enforcement officers’ and fire fighters' retire-
ment system who are retiring on or after October 1,
1990.
Effective Date of Rule: Immediately.
August 28, 1990
George Northcroft
Director

Chapter 415-104-108
Actuarial tables, schedules, and factors

NEW SECTION

WAC 415-104-108 ACTUARIAL TABLES,
SCHEDULES, AND FACTORS. This chapter contains
the tables, schedules, and factors adopted by the director
of the department of retirement systems pursuant to the
authority granted by RCW 41.50.050 and 41.26.060 for
calculating optional retirement allowances of members
of the Washington state Law Enforcement Officers' and
Fire Fighters' retirement system, as administered by the
director. These tables, schedules, and factors were
adopted by the director upon the recommendation of and
in light of the findings of the state actuarial investigation
into the mortality, service, compensation, and other ex-
perience of the members and beneficiaries of the Law
Enforcement Officers' and Fire Fighters' retirement sys-
tem. The tables, schedules, and factors contained in this
chapter shall govern the retirement allowances only of
members retiring during the period from October I,
1990 until such time as these tables, schedules, and fac-
tors are amended by the director following the next ac-
tuarial investigation conducted by the state actuary. The
retirement allowances of members retiring before Octo-
ber 1, 1990 shall continue to be governed by the tables,
schedules, and factors in effect at the time of each
member's retirement. Any new tables, schedules, and
factors adopted by the director in the future shall govern
retirement allowances only of members retiring after the
adoption of such new tables, schedules, and factors.

LAW LAW
ENFORCEMENT OFFICERS ENFORCEMENT OFFICERS
AND FIREFIGHTERS AND FIREFIGHTERS

RETIREMENT SYSTEM RETIREMENT SYSTEM
PLAN I PLAN II
Accumulation Factors Accumulation Factors
by Year and Month by Year and Month
1 20 .0025142 20 .0039808
21 .0025304 21 .0039997
22 .0025472 22 .0040196
23 .0025647 23 .0040405
24 .0025828 24 .0040624
25 .0026017 25 .0040855
26 .0026214 26 .0041098
27 .0026418 27 .0041353
28 .0026632 28 .0041622
29 .0026854 29 .0041905
30 .0027086 30 .0042204
31 .0027327 31 .0042518
32 .0027579 32 .0042850

33 .0027842 33 .0043200

[12]

LAW

ENFORCEMENT OFFICERS
AND FIREFIGHTERS
RETIREMENT SYSTEM

PLAN 1

Accumulation Factors
by Year and Month

LAW

ENFORCEMENT OFFICERS
AND FIREFIGHTERS
RETIREMENT SYSTEM

PLAN 1

Accumulation Factors
by Year and Month

34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
ss
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
8s
86

.0028117
.0028404
.0028704
.0029018
.0029346
.0029690
.0030050
.0030427
.0030823
.0031237
.0031672
.0032128
.0032607
.0033111
.0033640
.0034197
.0034785
.0035404
.0036059
.0036751
.0037485
.0038265
.0039096
.0039981
.0040928
0041941
.0043026
.0044195
.0045451
.0046805
.0048266
.0049847
.0051560
.0053424
.0055445
0057645
.0050046
.0062678
.0065554
.0068706
.0072168
.0075947
.0080069
.0084560
.0089449
.0094696
.0100369
.0106372
0112701
0119271
0126119
.0133170
.0140467

34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86

.0043569
.0043958
.0044370
.0044805
.0045266
.0045752
.0046267
.0046810
0047384
0047988
.0048626
.0049298
.0050007
.0050753
.0051539
.0052369
.0053245
.0054172
.0055155
.0056199
.0057310
.0058496
.0059764
.0061122
.0062578
.0064139
.0065811
.0067600
.0069511
.0071548
.0073714
.0076011
.0078441
.0081009
.0083721
.0086591
.0089634
.0092866
.0096299
.0099940
.0103786
.0107825
.0112040
.0116408
.0120905
0125511
.0130204
.0134944
.0139758
.0144609
0149489
.0154388
.0159282



LAW

ENFORCEMENT OFFICERS

AND FIREFIGHTERS
RETIREMENT SYSTEM
PLAN 1

Accumulation Factors
by Year and Month
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LAW

ENFORCEMENT OFFICERS

AND FIREFIGHTERS

PLAN 1I

RETIREMENT SYSTEM

Accumulation Factors
by Year and Month

87
88
89
90
91
92
93
94
95
96
97
98
99

.0147922
.0155623
.0163745
0172295
.0181323
.0190934
.0201303
.0212247
.0223693
0236226
0250062
0265426
.0282645

87
88
89
90
91
92
93
94
95
96
97
98
99

LAW ENFORCEMENT OFFICERS
AND FIREFIGHTERS
RETIREMENT SYSTEM

PLAN I

Early Retirement Factors

by Year and Month

~.0164053
.0168983
.0173754
.0178441
.0183008
.0187436
.0191730
.0195820
.0199697
.0203443
.0207038
.0210462
.0213706

—
~OVOENANANALVWNN-O~O0OV0VXNANULNALWN~-=O

— -

9918
.9836
.9754
.9672
.9590
.9508
.9426
.9344
.9262
.9180
.9098
.9016
.8943
.8870
.8797
.8724
.8652
.8579
.8506
.8433
.8360

8287
.8215

[13]
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LAW ENFORCEMENT OFFICERS
AND FIREFIGHTERS

RETIREMENT SYSTEM

PLAN II

Early Retirement Factors

by Year and Month

N

W

£

W

—

—

—

——

SOV NAULMAULUN-NO-O0OLVLIVNALAUWLUNSNO~DOVEINANLNAWLWNN-NO-O0OLVLIVITLALL~-D

.8142
.8077
.8012
.7947
.7883
.7818
.7753
.7688
.7623
7558
.7494
.7429
.7364
.7306
.7248
7191
.7133
.7075
.7017
.6959
.6902
.6844
.6786
.6728
.6670
.6619
.6567
.6515
.6464
6412
.6360
.6309
.6257
.6205
6153
6102
.6050
.6004
5958
5911 -
.5865
5819
5772
.5726
.5680
5634
5587
5541
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LAW ENFORCEMENT OFFICERS LAW ENFORCEMENT OFFICERS
AND FIREFIGHTERS AND FIREFIGHTERS
RETIREMENT SYSTEM RETIREMENT SYSTEM

PLAN II PLAN 11
Early Retirement Factors Early Retirement Factors

by Year and Month by Year and Month
6 0 .5495 10 0 .3782
1 .5453 1 .3754
2 .5412 2 3727
3 .5370 3 .3700
4 .5329 4 .3672
5 .5287 b 3645
6 .5246 6 3618
7 .5204 7 .3590
8 5163 8 .3563
9 5121 9 .3535
10 .5080 10 3508
11 .5038 11 3481
7 0 .4996 110 .3453
1 .4959 1 .3429
2 .4922 2 .3404
3 .4884 3 .3379
4 .4847 4 .3354
5 4810 b .3330
6 .4773 6 .3305
7 .4735 7 .3280
8 .4698 8 .3255
9 .4661 9 .3231
10 .4623 10 .3206
1 .4586 11 3181
8 0 .4549 12 0 .3156
1 4515 1 .3134
2 .4481 2 3112
3 .4448 3 .3089
4 4414 4 .3067
5 .4381 5 .3044
6 .4347 6 .3022
7 4313 7 .2999
8 .4280 8 2977
9 4246 9 .2955
10 4213 10 2932
11 4179 11 .2910
9 0 4145 13 0 .2887
1 4115 1 .2867
2 .4085 2 .2847
3 .4054 3 .2826
4 .4024 4 .2806
5 .3994 S .2786
6 .3964 6 2765
7 .3933 7 .2745
8 .3903 8 2725
9 .3873 9 .2705
10 .3842 10 .2684
11 .3812 11 .2664

[14]
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LAW ENFORCEMENT OFFICERS
AND FIREFIGHTERS

RETIREMENT SYSTEM

PLAN 11

Early Retirement Factors

by Year and Month

—
LN

~—
n

-~
=

—
~

By Py L LY
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——

——

.2644
2625
.2607
.2588
.2570
2551
2533
2514
.2496
.2478
.2459
.2441
.2422
.2405
.2389
.2372
.2355
.2338
2322
.2305
2288
2271
2254
.2238
2221
.2206
2190
2175
.2160
2145
2129
2114
.2099
.2084
.2068
.2053
.2038
.2024
.2010
.1996
.1982
.1968
L1955
L1941
1927
1913
.1899
.1885

[15]
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LAW ENFORCEMENT OFFICERS
AND FIREFIGHTERS

RETIREMENT SYSTEM

PLAN 11

Early Retirement Factors

by Year and Month

—
o)

o

N
S

N

——

——

1871
L1858
.1846
.1833
.1820
.1808
1795
1782
1770
A757
1744
1732
1719
1708
.1696
.1684
L1673
1661
.1650
.1638
.1627
1615
.1604
L1592
.1580
1570
1559
.1549
.1538
1528
517
.1506
.1496
.1485
L1475
.1464
.1454
.1444
1434
1425 -
1415
.1405
1396
.1386
1376
.1367
357
.1347
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LAW ENFORCEMENT OFFICERS LAW ENFORCEMENT OFFICERS
AND FIREFIGHTERS AND FIREFIGHTERS
RETIREMENT SYSTEM RETIREMENT SYSTEM

PLAN II PLAN I1
Early Retirement Factors Early Retirement Factors

by Year and Month by Year and Month
22 0 .1338 26 0 .0964
1 .1329 1 .0958
2 .1320 2 .0952
3 311 3 .0946
4 .1302 4 .0939
5 .1294 5 .0933
6 .1285 6 .0927
7 1276 7 .0921
8 1267 8 .0914
9 .1258 9 .0908
10 .1249 10 .0902
11 1241 11 .0896
23 0 .1232 27 0 .0889
1 .1224 1 .0884
2 1216 2 .0878
3 .1208 3 .0872
4 1199 4 .0867
5 191 b} .0861
6 .1183 6 .0855
7 L1175 7 .0849
8 1167 8 .0844
9 1159 9 .0838
10 1151 10 .0832
11 .1143 11 .0826
24 0 1135 28 0 .0821
1 1127 1 .0815
2 1120 2 .0810
3 113 3 .0805
4 1105 4 .0800
5 .1098 5 .0794
6 .1090 6 .0789
7 .1083 7 .0784
8 1075 8 .0779
9 .1068 9 .0773
10 1061 10 .0768
11 .1053 11 .0763
25 0 .1046 29 0 .0758
1 .1039 1 .0753
2 .1032 2 .0748
3 .1025 3 .0743
4 1019 4 .0738
5 .1012 5 .0733
6 .1005 6 .0729
7 .0998 7 .0724
8 .0991 8 .0719
9 .0985 9 .0714
10 .0978 10 .0709
11 .0971 11 .0704

[16]
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LAW ENFORCEMENT OFFICERS
AND FIREFIGHTERS

RETIREMENT SYSTEM

PLAN 11

Early Retirement Factors

by Year and Month

WSR 90-19-007

LAW ENFORCEMENT OFFICERS
AND FIREFIGHTERS

RETIREMENT SYSTEM

PLAN 11

Early Retirement Factors

by Year and Month

|7
S

W
—

)
N

W
)

T By

—

— —

.0700
0695
L0691
.0686
.0682
.0677
.0673
.0668
.0664
.0660
L0655
.0651
.0646
.0642
.0638
.0634
.0630
.0626
.0622
0618
.0613
.0609
.0605
.0601
.0597
.0593
.0590
.0586
.0582
.0578
.0575
L0571
.0567
.0563
.0559
.0556
0552
.0548
.0545
.0541
.0538
.0535
L0531
.0528
.0524
.0521
.0517
.0514

(17]
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0510
.0507
.0504
.0501
.0497
.0494
L0491
.0488
.0485
L0481
.0478
.0475
.0472
.0469
.0466
.0463
.0460
.0457
.0454
0451
.0448
.0445
0442
.0439
.0437
.0434
.0431
.0428
.0426
.0423
.0420
0417
0415
.0412
.0409
.0407
.0404
.0401
.0399
.0396
.0394
0391
.0389
.0386
.0384
.0381
.0379
.0376
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LAW ENFORCEMENT OFFICERS LAW ENFORCEMENT OFFICERS
AND FIREFIGHTERS AND FIREFIGHTERS
RETIREMENT SYSTEM RETIREMENT SYSTEM
PLAN 11 PLAN 11
Early Retirement Factors Early Retirement Factors
by Year and Month by Year and Month
38 0 .0374 42 0 .0000
I .0372 I .0000
2 .0369 2 .0000
3 .0367 3 .0000
4 .0365 4 .0000
5 .0363 5 .0000
6 .0361 6 .0000
7 .0359 7 .0000
8 .0356 8 .0000
9 .0354 9 .0000
10 .0352 10 .0000
11 .0350 11 .0000
39 0 .0348 43 0 .0000
I .0346 I .0000
2 .0344 2 .0000
3 .0342 3 .0000
4 .0340 4 .0000
5 .0338 5 .0000
6 .0336 6 .0000
7 .0334 7 .0000
8 .0332 8 .0000
9 .0330 9 .0000
10 0327 10 .0000
11 .0325 11 .0000
40 0 .0323 4 0 .0000
I .0296 I .0000
2 .0270 2 .0000
3 .0243 3 .0000
4 .0216 4 .0000
5 .0189 5 .0000
6 0162 6 .0000
7 0135 7 .0000
8 .0108 8 .0000
9 .0081 9 .0000
10 .0054 10 .0000
11 .0027 11 .0000
4 0 .0000 435 0 .0000
I .0000
2 .0000
3 -0000 LEOFF I JSR LEOFF II JSR
4 -0000 OPTION 1l OPTION 1l
5 .0000
6 -0000 0.956 -20 0.908
7 -0000 0.951 -19 0.978
8 -0000 0.946 ~18 0.975
9 -0000 0.940 -17 0.972
10 -0000 0.934 -16 0.968
H -0000 0.927 -15 0.965
0.920 ~14 0.961
0.913 -13 0.957
0.905 -12 0.953
0.897 ~11 0.948
0.889 -10 0.944

0.881 -9 0.939

(18]



LEOFF II JSR

OPTION 11
0.872 -8
0.863 -7
0.854 -6
0.846 -5
0.837 -4
0.828 -3
0.819 -2
0810 -1
0.800 : 0
0.790 1
0.778 2
0.768 3
0.759 4
0.750 5
0.742 6
0.734 7
0.726 8
0718 9
0711 10
0.704 11
0.697 12
0.690 13
0.681 14
0.672 15
0.663 16
0.656 : 17
0.650 18
0.644 19
0.639 20
0.634 21
0.630 22
0.625 23
0.621 24
0.617 25
0613 26
0.609 27
0.606 28
0.602 29
0.599 30
0.596 .31
0.593 32
0.590 33
0.587 34
0.585 35
0.582 36
0.580 37
0.578 38
0.575 39
0.573 40
REPEALER

The following chapter of the Washington Administra-
tive Code is hereby repealed: Chapter 415-02-090 Ac-

tuarial tables, schedules, and factors.

Washington State Register; Issue 90-20 WSR 90-19-008

LEOFF 11 JSR
OPTION IH

0.933
0.927
0.920
0914
0.908
0.902
0.987
0.892
0.887
0.883
0.877
0.871
0.865
0.859
0.854
0.849
0.843
0.838
0.833
0.828
0.824
0.818
0812
0.805
0.799
0.794
0.790
0.786
0.782
0.778
0.775
0.771
0.768
0.765
0.762
0.759
0.756
0.754
0.751
0.749
0.746
0.744
0.742
0.740
0.738
0.736
0.734
0.732
0.731
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WSR 90-19-008
EMERGENCY RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed September 7, 1990, 10:26 a.m.]

Date of Adoption: August 1, 1990.

Purpose: Emergency rules for the adoption of the
tables, schedules and factors governing the retirement
allowances of members of the Washington state public
employees' retirement system retiring during the period
from October 1, 1990, until such time as these tables,
schedules and factors are amended by the director.

Statutory Authority for Adoption: RCW 41.50.050
and 41.40.165. :

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public ‘health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Emergency rules are re-
quired to govern the calculations used in determining the
retirement allowances of members of the Washington
state public employees' retirement system who are retir-
ing on or after October 1, 1990.

Effective Date of Rule: Immediately.

August 28, 1990
George Northcroft
Director

Chapter 415-108-340 .
Actuarial tables, schedules, and factors

NEW SECTION

WAC 415-108-340 ACTUARIAL TABLES,
SCHEDULES, AND FACTORS. This chapter contains
the tables, schedules, and factors adopted by the director
of the department of retirement systems pursuant to the
authority granted by RCW 41.50.050, 41.40.020 and
41.40.022 for'calculating optional retirement allowances
of members of the Washington state Public Employees'
Retirement System, as administered by the director.
These tables, schedules, and factors were adopted by the
director upon the recommendation of and in light of the
findings of the state actuarial investigation into the mor-
tality, service, compensation, and other experience of the
members and beneficiaries of Public Employees' Retire-
ment system. The tables, schedules, and factors con-
tained in this chapter shall govern the retirement allow-
ances only of members retiring during the period from
October 1, 1990 until such time as these tables, sched-
ules, and factors are-amended by the director following
the next actuarial investigation conducted by the state
actuary. The retirement allowances calculated at the
time of retirement of members retiring before October 1,
1990 shall continue to be governed by the tables, sched-
ules, and factors in effect when each member retires.
Any new tables, schedules, and factors adopted by the
director in the future shall govern retirement allowances
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calculated at the time of retirement only of members re-
tiring after the adoption of such new tables, schedules,

and factors.

PERS PERS 1
Optional Accumulation

COLA Factors

20 .638 20 .0061792
21 .640 21 .0061891
22 .641 22 .0061997
23 .643 23 .0062111
24 .645 24 .0062232
25 .647 25 .0062362
26 .649 26 .0062501
27 .651 27 .0062650
28 .654 28 .0062809
29 .656 29 .0062979
30 .658 30 .0063162
31 .661 31 .0062257
32 .664 32 .0063566
33 .666 33 .0062790
34 .669 34 .0064030
35 .672 35 .0064286
36 .675 36 .0064561
37 .678 37 .0064856
38 .681 38 .0065173
39 .684 39 .0065512
40 .688 40 .0065875
41 .691 41 .0066263
42 .695 42 .0066677
43 .698 43 .0067119
44 .702 44 .0067590
45 .706 45 .0068091
46 .710 46 .0068624
47 715 47 .0069190
48 719 48 .0069792
49 .724 49 .0070432
50 .728 50 .0071114
51 .733 51 .0071843
52 .738 52 .0072621
53 .744 53 .0073455
54 .749 54 .0074351
55 .755 55 .0075313
56 .761 56 .0076350
57 .767 57 .0077467
58 .774 58 .0078672
59 .781 59 .0079972
60 .788 60 .0081375
61 .796 61 .0082885
62 .804 62 .0084509
63 813 63 .0086255
64 .822 64 .0088128
65 .831 65 .0090135
66 .842 66 .0092282
67 .853 67 .0094577
68 .865 68 .0097029
69 .879 70 .0102454
70 .894 71 .0105455
71 .910 72 .0108665
72 .928 73 .0112093

(20]

PERS

PERS 1

Optional Accumulation

COLA Factors

73 .947 74 .0115744
74 971 75 .0119617
75 1.000 76 .0123709
76 1.000 77 .0128014
77 1.000 78 .0132580
78 1.000 79 .0137246
79 1.000 80 .0142169
80 1.000 81 .0147281
81 1.000 82 .0152621
82 1.000 83 .0158184
83 1.000 84 .0163986
84 1.000 85 .0170045
85 1.000 86 .0176361
86 1.000 87 .0182936
87 1.000 88 .0189757
88 1.000 89 .0196789
89 1.000 90 .0204015
90 1.000 91 .0211420
91 1.000 92 .0218957
92 1.000 93 .0226575
93 1.000 94 .0234160
94 1.000 95 .0241655
95 1.000 96 .0249116
96 1.000 97 .0256520
97 1.000 98 .0263822
98 1.000 99 .0270961
99 1.000

PUBLIC EMPLOYEES RETIREMENT SYSTEM

—

PLAN |

Early Retirement Factors

—

by Year and Month

~ OV NANLNALNN~O~DOVRINANLNANWN~O

1.0000
9915
.9830
.9746
9661
.9576
.9491
.9407
.9322
.9237
9152
.9068
.8983
.8908
.8834
.8759
8685
.8610
.8536
.8461
.8387
.8312
.8238
.8163
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PLAN I

Early Retirement Factors
by Year and Month
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— —

—

.8089
.8023
.7957
.7892
.7826
.7760
.7694
.7629
.7563
.7497
.7431
.7366
.7300
.7242
.7183
7125
.7067
.7009
.6951
.6892
.6834
.6776
.6718
.6660
.6601
.6550
.6498
.6446
.6395
.6343
.6291
.6240
.6188
.6136
.6085
.6033
5981
.5935
.5889
.5843
.5797
5751
.5705
5659
.5613
.5567
5521
5475
5429
.5388
5347
.5306
.5265
.5224
5182
5141
.5100
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.5059
5018
.4977
.4936
.4899
.4862
.4825
4789
.4752
4715
4678
4642
.4605
4568
4531
4494
4461
4428
.4395
.4362
.4329
.4296
.4263
.4230
.4197
4164
4131
.4098
.4068
.4039
.4009
.3979
.3950
.3920
.3890
.3860
.3831
.3801
3771
.3742
3715
.3688
.3661
.3635
.3608
.3581
.3554
3528
.3501
.3474
3447
.3440
.3396
.3372
.3348
.3324
.3300
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PUBLIC EMPLOYEES RETIREMENT SYSTEM PUBLIC EMPLOYEES RETIREMENT SYSTEM
PLAN | PLAN |
Early Retirement Factors Early Retirement Factors
by Year and Month by Year and Month
6 .3275 16 0 2218
7 .3251 1 .2203
8 .3227. 2 2188
9 .3203 3 2173
10 .3179 4 2158
11 3154 5 .2143
12 0. 3130 6 2128
1 .3108 7 2113
2 .3087 8 .2098
3 .3065 9 .2084
4 .3043 10 .2069
5 .3021 11 .2054
6 .2999 17 0 .2039
7 . .2977 1 .2025
8 .2955 2 .2012
9 . .2933 3 .1998
10 - .2912 4 .1985
11 .2890 5 1971
13 0 .2868 6 1957
1 .2848 7 1944
2 .2828 8 .1930
3 .2808 9 1917
4 .2789 10 .1903
5 .2769 1. .1890
6 .2749 18 0 .1876
7 .2729 1 .1864
8 .2709 2 1851
9 .2689 3 .1839
10 - .2670 4 .1826
11 .2650 b 1814
14 0 .2630 6 1802
1 2612 7 .1789
2 .2594 8 1777
3 .2576 9 .1764
4 . .2558 10 1752
5 .2540 11 .1740
6 .2522 19 0 1727
7. .2504 1 1726
8" .2486 2 1705
9 .2468 3. .1693
10 .2450 4 .1682
11 .2432 5 1671
15 0 2414 6 .1659
1 .2398 7 .1648
2 .2381 8 .1637
3 .2365 9 .1625
4 - .2348 10 1614
5 .2332 11 .1603
6 2316 20 0 1591
7 .2299 1 1581
8 .2283 2 1571
9 2267 3 .1560
10 .2250 4 1550
11 2234 5 .1540
. 6 1529
7 1519
8 1509
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.1498
.1488
.1478
.1467
.1458
.1448
.1439
.1429
.1420
.1410
.1401
.1391
.1382
1372
.1363
.1353
.1345
1336
L1327
1319
L1310
.1301
.1293
.1284
1275
1267
.1258
.1249
1241
.1233
1225
1217
1209
.1201
.1193
L1185
177
1169
1161
1153
.1146
.1139
1132
1124
117
1110
L1102
.1095
.1088
.1080
.1073
.1066
.1059
.1052
.1046
.1039
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.1032
.1025
.1019
1012
.1005
..0998
.0992
.0985
.0979
.0973
.0966
.0960
.0954
.0948
.0942
.0936
.0929
.0923
.0917
0911
.0905
.0899
.0894
.0888
.0882
.0877
.0871
.0865
.0860
.0854
.0848
.0842
.0837
.0832
.0827
.0822
.0816
.0811
.0806
.0801
.0795
.0790
.0785
.0780
.0775
.0770
.0765
.0760
0755
0751
.0746
0741
.0736
.0731
.0726
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PUBLIC EMPLOYEES RETIREMENT SYSTEM PUBLIC EMPLOYEES RETIREMENT SYSTEM
PLAN | PLAN 1
Early Retirement Factors . Early Retirement Factors

by Year and Month by Year and Month
30 0 .0722 9 .0502
1 0717 10 .0499

2 .0713 11 .0496

3 .0708 35 0 .0493

4 .0704 1 .0452

5 .0699 2 .0410

6 L0695 3 .0369

7 .0690 4 .0328

8 .0686 5 .0287

9 .0682 6 .0246
10 .0677 7 .0205
11 .0673 8 .0164
31 0 .0668 9 .0123
1 .0664 10 .0082

2 .0660 11 .0041

3 .0656 36 0 .0000

4 .0652 1 .0000

5 .0648 2 .0000

6 .0644 3 .0000

7 .0639 4 .0000

8 .0635 5 .0000

9 .0631 6 .0000
10 .0627 7 .0000
11 .0623 8 .0000
32 0 .0619 9 .0000
1 .0615 10 .0000

2 0611 11 .0000

3 .0608 37 0 .0000

4 .0604 1 .0000

5 .0600 2 .0000

6 .0596 3 .0000

7 .0592 4 .0000

8 .0589 5 .0000

9 .0585 6 .0000
10 .0581 7 .0000
11 .0577 8 .0000
33 0 .0573 9 .0000
1 .0570 10 .0000

2 .0566 11 .0000

3 .0563 38 0 .0000

4 .0559 1 .0000

5 .0556 2 .0000

6 .0552 3 .0000

7 .0549 4 .0000

8 .0545 5 .0000

9 .0542 6 .0000
10 .0538 7 .0000
11 .0535 8 .0000
34 0 .0531 9 .0000
1 .0528 10 .0000

2 L0525 11 .0000

3 .0522 39 0 .0000

4 .0518 1 .0000

5 .0515 2 .0000

6 .0512 3 .0000

7 .0509 4 .0000

8 .0506 5 .0000
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.0000
.0000
.0000
.0000
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.0000
.0000
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.0000
.0000
.0000
.0000
.0000
.0000
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PERS 1
OPTION 11

0.973
0.970
0.964
0.960
0.957
0.953
0.949
0.945
0.940
0.934
0929
0923
0917
0910
0.902
0.895
0.887
0.878
0.866
0.852
0.837
0.822
0.809
0.800
0.794
0.789
0.784
0.776
0.766
0.754
0.744
0.736
0.731
0.726
0.721
0717
0.713
0.709
0.706
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-20
~19

-16

.0000
.0000
.0000
.0000
.0000
.0000
.0000
.0000
.0000
.0000
.0000
.0000
.0000

PERS 1
OPTION 11

0.987
0.986
0.984
0982
0.980
0.978
0976
0.974
0.972
0.969
0.966
0.963
0.960
0.956
0.952
0.948
0.944
0.939
0.932
0.924
0917
0.908
0.901
0.894
0.889
0.885
0.881
0.876
0.869
0.862
0.855
0.850
0.847
0.844
0.841
0.838
0.835
0.832
0.830
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PERS 1 PERS 1 EMPIEJL%L\IKEES
OPTION 1I OPTION 11 RETIREMENT SYSTEM
PERS 2
0.702 19 0.827 Accumulation Factors
0.699 20 0.825 by Year and Month
0.696 21 0.823
0.693 22 0.821 47 .0048939
0.690 23 0.819 48 .0049626
0.687 24 0.817 49 .0050352
0.685 25 0.815 50 0051120
0.683 26 0.814 5] 0051933
0.681 27 0.812 52 .0052795
0.679 28 0.811 53 0053712
0.677 29 0.809 54 .0054687
0.675 30 0.808 55 0055727
0.673 31 0.807 56 .0056837
0.672 32 0.806 57 .0058025
0.670 33 0.805 58 .0059296
0.669 34 0.804 59 0060657
0.667 35 0.803 60 0062116
0.666 36 0.802 61 .0063676
0.665 37 0.801 62 ~.0065347
0.664 38 0.800 63 0067134
0.663 39 0.799 64 .0069044
0.662 40 0.798 65 .0071085
PUBLIC 66 .0073263
EMPLOYEES 67 .0075587
RETIREMENT SYSTEM 68 0078066
PERS 2 69 .0080711
Accumulation Factors 70 0083537
by Year and Month 71 :0086558
20 .0039357 ;g ’ 3352;2(5)
21 .0039525 74 '0096898
22 .0039702 75 '0100729
23 .0039887 76 '1049100
24 .0040081 77 '0109250
25 .0040286 78 '01 13811
26 .0040500 79 ‘01 18589
27 .0040726 80 .0123587
28 .0040963 8l .0128793
29 .0041213 82 '0134243
30 0041476 83 .0139934
31 0041753 84 .0145880
32 .0042044 85 '0152103
33 .004235]1 86 .0158600
34 .0042675 87 .0165374
35 .0043015 88 '01 72413
36 .0043375 89 '01 79682
37 .0043756 90 .0]87162
38 .0044157 9] .0194835
39 .0044581 92 .0202654
40 .0045026 93 .0210569
41 0045502 o4 10218459
42 .0046001 95 .0226265
43 .0046528 9 :0234038
44 .0047084 97 0241752
45 .0047670 98 0249356
46 .0048287

99 .0256785
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PERS I PERS 11 PERS 11 PERS 11
OPTION II OPTION III OPTION 11 OPTION 11
0.965 -20 0.983 0.545 37 0.707
0.963 -19 0.982 0.542 38 0.705
0.960 -18 0.980 0.540 ' 39 0.703
0.958 -17 0.979 0.538 40 0.701
0.955 -16 0.978 PUBLIC EMPLOYEES RETIREMENT SYSTEM

0.952 -15 0.976 PLAN |
0.948 —-14 0.974 Early Retirement Factors
0.944 -13 0.972 by Year and Month
0.939 —12 0.969
0.933 11 0.966
0.926 -10 0.962 rod 0000
0919 -9 0.958 ) '9821
0912 -8 0.954 3 '9731
0.903 -7 0.950 4 .9641
0.894 -6 0.945 5 '9551
0.885 -5 0.939 6 .9462
0.874 —4 0.933 7 '9372
0.862 -3 0.926 8 .9282
0.846 -2 0917 9 '9193
0.828 -1 0.907 10 '9103
0.809 0 0.896 )

11 .9013
0.791 I 0.885 I 0 8923
0.774 2 0.874 | ‘8845
0.760 3 0.865 2 8767
0.748 4 0.858 3 ‘8688
0.738 5 0.851 4 ‘8610
0.729 6 0.845 5 ‘8531
0718 7 0.838 6 .8453
0.705 8 0.829 7 .8374
0.691 9 ) 0819 8 .8296
0.678 10 0810 9 .8217
0.668 11 0.803 10 .8139
0.660 12 0.797 11 .8061
0.653 13 0.792 2 0' '7982
0.646 14 0.787 | '79’3
0.639 15 0.782 2 .7844
0.632 16 0.777 3 .7776
0.626 17 0.772 4 '7707
0.620 18 0.767 5 .7638
0.614 19 0.763 6 ‘7569
0.609 20 0.759 7 ) 7500
0.603 21 0.754 8 '7431
0.598 22 0.750 9 ‘7363
0.594 23 0.747 10 '7294
0.589 24 0.743 11 '7225
0.584 25 0.739 3 0 .7156
0.580 26 0.736 | ‘7096
0.576 27 0.733 2 '7003
0.572 28 0.730 3 ‘6975
0.569 29 0.727 4 .6914
0.565 30 0.724 5 .6853
0.562 31 0.721 6 '6793
0.559 32 0.718 7 ‘6732
0.556 33 0.716 8 .6672
0.553 34 0713 9 .6611
0.550 35 0711 10 '6551
0.547 36 0.‘709 11 6490
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PUBLIC EMPLOYEES RETIREMENT SYSTEM PUBLIC EMPLOYEES RETIREMENT SYSTEM

PLAN 1| PLAN 1
Early Retirement Factors Early Retirement Factors
by Year and Month by Year and Month
.4 0 .6429 9 .3967
1 .6376 10 .3933
2 .6322 11 .3900
3 .6269 9 0 .3867
4 .6215 1 .3837
5 .6162 2 .3807
6 .6109 3 .3777
7 .6055 4 .3747
8 .6002 5 .3748
9 .5948 6 .3688
10 .5895 7 .3658
11 5841 8 .3628
5 0 .5788 9 .3598
1 .5740 10 .3569
2 .5693 11 .3539
3 .5646 10 0 .3509
4 .5598 1 .3482
5 5551 2 .3456
6 .5504 3 .3429
7 .5446 4 .3402
8 .5409 . 5 .3375
9 .5362 6 .3349
10 5314 7 3322
11 5267 8 .3295
6 0 .5220 9 .3269
1 5178 10 .3242
2 5136 11 3215
3 .5094 A 1m0 .3188
4 .5052 1 3165
5 .5010 2 3141
6 .4968 3 3117
7 .4926 4 .3093
8 .4884 5 .3069
9 .4842 6 .3045
10 .4880 7 .3021
11 4758 8 .2997
7 0 4716 9 .2973
1 4678 10 2949.0000
2 .4641 11 .2925
3 .4603 12 0 .2901
4 .4566 1 .2879
5 .4529 2 .2858
6 .4491 3 .2836
7 .4454 4 2815
8 4416 5 .2793
9 .4379 6 2771
10 .4342 7 .2750
. 11 .4304 8 .2728
8 0 .4267 9 .2707
1 .4234 10 .2685
2 .4200 11 .2664
3 4167 13 0 .2642
4 4134 1 .2623
5 .4100 2 .2603
6 .4067 3 .2584
7 .4033 4 .2564
8 .4000 5 .2545
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.2526
.2506
.2487
.2467
.2448
.2429
.2409
.2392
.2374
.2357
.2339
.2322
.2304
2287
.2269
2252
.2234
2216
.2199
.2183
.2167
2151
2136
.2120
.2104
.2088
.2072
.2057
.2041
.2025
.2009
1995
.1980
.1966
L1952
1937
.1923
.1909
.1894
.1880
.1866
L1851
L1837
.1824
1811
1798
1785
1772
1759
1746
1733
1720
1707
.1694
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.1681
1670
.1658
.1646
.1634
.1623
1611
.1599
1587
1575
1564
1552
1540
1529
1519
.1508
.1497
1487
.1476
.1465
1455
1444
.1433
.1422
1412
.1402
.1392
L1383
.1373
.1363
L1353
.1344
.1334
.1324
315
L1305
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PUBLIC EMPLOYEES RETIREMENT SYSTEM PUBLIC EMPLOYEES RETIREMENT SYSTEM
PLAN | PLAN I
Early Retirement Factors Early Retirement Factors
by Year and Month by Year and Month
9 116 5 0756
10 L1108 6 0751
11 .1100 7 .0746
23 0 .1092 8 .0741
1 .1085 9 .0736
2 1077 10 .0731
3 .1070 11 .0725
4 .1063 28 0 .0720
5 .1055 1 0716
6 1048 2 0711
7 .1041 3 .0706
8 .1033 4 .0701
9 .1026 5 .0697-
10 .1018 6 .0692
11 L1011 7 0687
24 0 .1004 8 .0683
1 .0997 9 .0678
2 .0990 10 .0673
3 .0984 11 .0668
4 .0977 29 0 .0664
5 .0974 1 .0659
6 .0963 2 .0655
7 .0957 3 .0651
8 .0950 4 .0646
9 .0943 5 .0642
10 .0937 6 .0638
11 .0930 7 .0634
25 0 .0923 8 .0629
1 .0917 9 0625
2 911.0000 10 0621
3 .0905 11 0616
4 .0898 30 0 .0612
5 .0892 1 .0608
6 .0886 2 .0604
7 .0880 3 .0600
8 .0874 4 .0596
9 .0868 5 .0592
10 .0862 6 .0588
11 .0856 7 .0584
26 0 .0849 8 .0580
1 .0844 9 0576
2 .0838 10 0572
3 .0833 11 0568
4 .0827 31 0 .0564
5 .0821 1 0561
6 .0816 2 0557
7 .0810 3 .0553
8 .0804 4 .0550
9 0799 5 .0546
10 .0793 6 .0543
11 .0788 7 539.0000
27 0 .0782 8 .0535
! .0777 9 .0532
2 .0772 10 .0528
3 0767 11 .0524
4 .0761
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.0521
.0517
.0514
0511
.0507
.0504
.0501
.0497
.0494
.0491
.0487
.0484
.0481
.0478
.0475
.0471
.0768
.0465
.0462
.0459
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.0450
.0447
.0444
.0441
.0438
.0435
.0433
.0430
.0427
0424
.0421
.0418
.0416
.0413
.0410
.0407
.0405
402.0000
.0400
.0397
.0394
.0392
.0389
.0387
.0384
.0381
.0379
.0376
.0374
.0372
.0369
.0367
.0364
.0362
.0360
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WSR 90-19-115
EMERGENCY RULES

PIERCE COLLEGE
[Filed September 19, 1990, 4:13 p.m.]

Date of Adoption: September 12, 1990.

Purpose: To protect the welfare of the student popu-
lation and the college community.

Citation of Existing Rules Affected by this Order:
Repealing chapter 132K-16 WAC.

Statutory Authority for Adoption: RCW 28B.50.140.

[32]
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Pursuant to RCW 34.05.350 the agency for good
cause finds that state or federal law or federal rule or a
federal deadline for state receipt of federal funds re-
quires immediate adoption of a rule.

Reasons for this Finding: Public Law 101-226.

Effective Date of Rule: Immediately.

September 18, 1990
Frank B. Brouillet
President

CHAPTER 132K-16 WAC
STUDENT RIGHTS AND RESPONSIBILITIES

NEW SECTION

WAC 132K-16-120 DEFINITIONS. As used in
this chapter, the following words and phrases shall be
defined as follows:

(1) "Academic dishonesty" shall mean plagiarism,
cheating on examinations, fraudulent representation of
student work product or other similar act of academic
dishonesty.

(2) " Alcoholic beverages" shall mean the definition of
liquor as contained within RCW 66.04.010(15) as now
law or hereafter amended.

(3) "Assembly" shall mean any overt activity engaged
in by two (2) or more persons, the object of which is to
gain publicity, advocate a view, petition for a cause, or
dissemination of information to any person, persons or
group of persons.

(4) "ASPC" shall mean the associated students of
Pierce College as defined in the constitution of that
body.

(5) "Board" shall mean the Board of Trustees of
Community College District No. 11, state of
Washington.

(6) "Chief Administrative Officer” shall mean the
President of Pierce College and President of Community
College District No. 11, state of Washington.

(7) "College" shall mean Pierce College, and any
other community college center or facilities established
within Community College District No. 1].

(8) "College facilities" shall mean and include any
and all personal property and real property including all
buildings and appurtenances affixed thereon or attached
thereto district—wide. :

(9) "Demonstrations" shall mean any overt activity
engaged in by one or more persons, the object of which
is to gain publicity, advocate a view, petition for a cause
or disseminate information to any person, persons, or
group of persons.

(10) "Disciplinary action" shall mean and include a
warning, reprimand, probation, suspension, or dismissal
of any student by the Dean of Students issued pursuant
to this chapter for the violation of any designated rule or
regulation of the rules of conduct for which a student is
subject to disciplinary action.

(11) "Controlled substance" shall mean and include
any drug of substance as defined in chapter 69.50 RCW
as now law or hereafter amended.

(12) " Faculty" shall mean and include any full-time
or part-time academic employee of the district whose
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assignment is one of a combination of instruction, coun-
seling, or library services.

(13) "Rules of conduct" shall mean those rules con-
tained within this chapter as now exist or which may be
hereafter amended, the violation of which subjects a
student to disciplinary action.

(14) "Student" unless otherwise qualified, shall mean
and include any person who is registered for classes at
the college.

(15) "College Disciplinary Court" shall mean the ju-
dicial body provided in this chapter.

(16) "Trespass" shall mean the definition of trespass
as contained within chapter 9A.52 RCW, as now law or
hereafter amended.

NEW SECTION

WAC [32K-16-130 JURISDICTION. (1) All
rules herein adopted shall apply to every student when-
ever said student is present upon or in any college facili-
ty and whenever said student is present and/or engaged
in any college—sponsored activity which is held on or in
non—college facilities.

(2) Faculty members, other college employees, stu-
dents, and members of the public who breach or aid or
abet another in the breach of any provision of this chap-
ter shall be subject to (a) possible prosecution under the
state criminal law, (b) any other civil or criminal reme-
dies available to the public, or (c) appropriate disciplin-
ary action pursuant to the state of Washington Higher
Education Personnel Board rules or the district's policies
and regulations.

(3) Statutory authority of the Revised Code of
Washington cited in the document is on file and avail-
able in the office of the Dean of Students.

NEW SECTION

WAC 132K-16-140 STUDENT RIGHTS. The
following enumerated rights are guaranteed to each stu-
dent within the limitations of statutory law and college
policy which are deemed necessary to achieve the edu-
cational goals of the college:

(1) Academic freedom.

(a) Students are guaranteed the rights of free inquiry,
expression, and assembly upon and within college facili-
ties that are generally open and available to the public.

(b) Students are free to pursue appropriate educa-
tional objectives from among the college's curricula,
programs and services, subject to the limitations of
RCW 288-50-090 (3)(b).

(¢) Students shall be protected from academic evalua-
tion which is arbitrary, prejudiced or capricious, but are
responsible for meeting the standards of academic per-
formance established by each of their instructors.

(d) Students have the right to a learning environment
which is free from unlawful discrimination, inappropri-
ate, and disrespectful conduct, and sexual harassment.

(2) Due process.

(a) The rights of students to be secure in their per-
sons, quarters, papers and effects against unreasonable
searches and seizures is guaranteed.
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(b) No disciplinary sanction may be imposed on any
student without notice to the accused of the nature of
the charges.

(c) A student accused of violating the Code of Stu-
dent Rights and Responsibilities is entitled, upon re-
quest, to procedural due process as set forth in this
chapter.

(3) Distribution and posting. Students may distribute
or post printed or published material subject to official
procedures printed and available in the office of Student
Programs and Activities.

(4) Ofi-campus speakers. Recognized student organi-
zations shall have the right to invite outside speakers to
speak on campus subject to the availability of campus
facilities, funding, and compliance with the college pro-
cedures available in the office of Student Programs and
Activities.

Reviser's note: The typographical error in the above section oc-

curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC [32K-16-150 STUDENT RESPONSIBILI-
TIES. Any student shall be subject to disciplinary action
as provided for in this chapter who, either as a principle
actor, aider, abettor or accomplice as defined in RCW
9A.08.020 interferes with the personal rights or privileg-
es of others or the educational process of the college, vi-
olates any provision of this chapter, or commits any of
the following personal property or status offenses which
are hereby prohibited:

(1) Personal offenses.

(a) Assault, reckless endangerment, intimidation or
interference upon another person in the manner set forth
in RCW 9A.36.010, 9A.36-020, 9A.36.030, 9A.36.040,
9A.36.050 or 28B.10.570 through 28B.10.572 as now or
hereafter amended.

(b) Disorderly, abusive, or bothersome conduct. Dis-
orderly or abusive behavior which interferes with the
rights of others or which obstructs or disrupts teaching,
research, or administrative functions.

(¢) Failure to follow instructions. Inattentiveness, in-
ability, or failure of student to follow instructor's in-
structions, when such behavior infringes upon the rights
and privileges of other students.

(d) lllegal assembly, obstruction or disruption. Any
assembly or other act which materially and substantially
interferes with vehicular or pedestrian traffic, classes,
hearings, meetings, the educational and administrative
functions of the college, or the private rights and privi-
leges of others.

(e) False complaint. Filing a formal complaint falsely
accusing another student or college employee with vio-
lating a provision of this chapter.

(f) False alarms. Falsely setting off or otherwise tam-
pering with any emergency safety equipment, alarm, or
other device established for the safety of individuals
and/or college facilities.

(g) Sexual harassment. Engaging in unwelcome sexual
advances, requests for sexual favors, and other verbal or
physical conduct of a sexuval nature where such behavior
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offends the recipient, causes discomfort or humiliation,
or interferes with job or school performance.

(2) Property offenses.

(a) Theft and robbery. Theft of the property of the
district or of another as defined in the RCW 9A.56.010—
9A.56.050 and 9A.56.100 as now law or hereafter
amended.

(b) Malicious mischief. Intentional or negligent dam-
age to or destruction of any college facility or other
public or private real or personal property.

(¢) Unauthorized use of college equipment and sup-
plies. Converting of college equipment or supplies for
personal gain or use without proper authority.

(3) Status offenses.

(a) Cheating and plagiarism. Submitting to a college
employee any work product that the student fraudulently
represents to the college employee as the student's work
product for the purpose of fulfilling or partially fulfilling
any assignment or task required by the college employee
as part of the student's program of instruction.

(b) Forgery or alteration of records. Forging or ten-
dering any forged records or instruments, as defined in
RCW 9A.60.0]10-9A.60.020 as now law or hereafter
amended, of any district record or instrument to an em-
ployee or agent of the district acting in his official ca-
pacity as such.

(c) Refusal to provide identification in appropriate
circumstances. Refusal to provide positive identification
(e.g., valid driver's license or state identification card) in
appropriate circumstances to any college employee in the
lawful discharge of said employee's duties.

(d) Illegal entry. Entering any administrative or other
employee's office or any locked or otherwise closed col-
lege facility in any manner, at any time, without per-
mission of the college employee or agent in charge
thereof.

(e) Smoking. Smoking in all campus buildings is
prohibited.

() Controlled substances. Using, possessing, being
under the influence of, or selling any narcotic or con-
trolled substance as defined in chapter 69.50 RCW as
now law or hereafter amended, except when the use or
possession of a drug is specifically prescribed as medica-
tion by an authorized medical doctor or dentist. For the
purpose of this regulation, "sale" shall include the statu-
tory meaning defined in RCW 69.50.410 as now law or
hereafter amended.

(g) Alcoholic beverages. Being under the influence of
any form of alcoholic beverage. Possessing, consumpting
or distributing any form of alcoholic beverage on college
property, with the exception of sanctioned events, ap-
proved by the Dean of Students or his/her designee(s)
and in compliance with the Alcoholic Policy of the col-
lege and other state law.

(h) Weapons, explosives, and dangerous chemicals. II-
legal or unauthorized use or possession of any device or
substance which can be used to inflict bodily harm or
damage to real or personal property.

(i) Other laws, rules or regulations violating any other
law, rule or regulation of the institution.
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Reviser's note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to
the requirements of RCW 34.08.040.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132K-16-160 TRESPASS. The Dean of
Students and his or her designee(s) shall have the au-
thority and power to prohibit the entry or withdraw the
license or privilege of any person or group of persons to
enter into or remain in any college property or facility.
Such power and authority may be exercised to halt any
event which is deemed to be unreasonably disruptive of
order or impedes the movement of persons or vehicles or
which disrupts or threatens to disrupt the ingress and/or
egress of persons from facilities owned and/or operated
by the college. Any individual who disobeys a lawful or-
der given by the Dean of Students, or his/her
designee(s), shall be subject to disciplinary action
and/or charges of criminal trespass.

NEW SECTION

WAC [32K-16-170 DELEGATION OF DISCI-
PLINARY AUTHORITY. The Dean of Students, or
his/her designee(s), shall have authority to administer
the disciplinary action prescribed in this chapter. The
President shall be informed of all student dismissals,
suspensions or probation proceedings by the Dean of
Students, or his/her designee(s).

NEW SECTION

WAC 132K-16-180 DISCIPLINARY ACTION.
The following disciplinary actions are hereby established
and shall be imposed upon violators of the rules of con-
duct enumerated to this chapter and pursuant to the
right of appeal as outlined in this chapter.

(1) Disciplinary warning. Verbal notice to a student
by the Dean of Students, or his/her designee(s) that
she/he has violated the rules of conduct as outlined in
this chapter or has otherwise failed to satisfy the col-
lege's expectations regarding conduct. Such warnings
imply that continuing or repeating the specific violation
or engaging in other misconduct will result in one of the
more serious disciplinary actions described below. For-
mal files or records will not be kept on informal verbal
warnings.

(2) Disciplinary reprimand. Formal action censuring a
student for violating the rules of conduct as outlined in
WAC 132K-16-150. Reprimands shall be made in
writing to the student by the Dean of Students, or
his/her designee(s), with copies placed on file in the
office of the Dean of Students. A reprimand shall indi-
cate to the student that continuing or repeating the spe-
cific violation involved will result in one of the more se-
rious disciplinary actions described below.

(3) Disciplinary probation. Formal action by the Dean
of Students, or his/her designee(s), placing conditions
upon the student's continued attendance for violation of
WAC [32K-16-150. Notice shall be made in writing
and shall specify term or for an indefinite period which
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may extend to graduation or other termination of the
student's enrollment in the college.

(4) Limited dismissal. Temporary dismissal from the
college and termination of the person's student status for
violation of WAC [32K-16—150. Notice shall be given
in writing and specify the duration of the dismissal and
any special conditions which must be met before
readmission.

(5) Expulsion. Permanent termination of a student's
status for violation of WAC 132K-16-150. Notice must
be given in writing. There shall be no refund of fees for
the quarter in which the action is taken but fees paid in
advance for a subsequent quarter will be refunded.

NEW SECTION

WAC 132K-16-190 INITIAL DISCIPLINARY
PROCEEDINGS. (1) All disciplinary proceedings will
be initiated by the Dean of Students or his/her desig-
nated representative(s). The student may be placed on
suspension pending commencement of disciplinary ac-
tion, pursuant to the conditions set for in WAC 132K-
16-260.

(2) Any student accused of violating any provision of
the rules of conduct shall be called for an initial meeting
with the Dean of Students, or his/her designated
representative(s), and will be informed of what provision
or provisions of the rules of conduct he/she is charged
with violating, and what appears to be the range of pen-
alties, if any, which might result from disciplinary
proceedings.

(3) After considering the evidence in the case and in-
terviewing the accused student, if the accused student
has appeared at the scheduled conference, the Dean of
Students may take any of the following actions: (a) ter-
minate the proceeding, exonerating the student or stu-
dents; (b) dismiss the case after whatever counseling and
advice the Dean of Students deems appropriate; (c) im-
pose verbal warning to the student directly, not subject
to the student's right of appeal as provided in this chap-
ter, (d) impose additional sanctions of reprimand, pro-
bation, limited dismissal or expulsion, subject to the stu-
dent's right of appeal as provided in the following
provisions.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132K-16-200 APPEALS-GENERALLY.
(1) Appeals contesting any disciplinary action may be
made by the student(s) involved. Such appeals shall be
made in the following order:

(a) Disciplinary action taken by the Dean of Students,
or his/her designee(s) may be appealed to the Collcge
Disciplinary Court, which may, at the request of the
student(s), hear the case de novo.

(b) Disciplinary recommendations made by the Col-
lege Disciplinary Appeals Committee may be appealed
by the student(s) to the President of the college. The
President shall review the record of the proceedings
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which gave rise to the appeal, as well as the recommen-
dations made by the Dean of Students and the College
Disciplinary Appeals Committee. The President's deci-
sion shall be final.

(2) Any appeal by a student receiving a disciplinary
sanction must meet the following conditions: (a) the ap-
peal must be in writing and must clearly state errors in
fact or matters in extenuation or mitigation which justi-
fy the appeal, (b) the appeal must be filed within ten
(10) working days from the date on which the student
was notified that disciplinary action was being taken.

(3) All appeliate decisions shall be sent from the office
of the Dean of Students. Written decisions shall include
the signatures of the College Disciplinary Appeals
Committee.

NEW SECTION

WAC [32K-16-210 COMPOSITION AND
STRUCTURE OF THE COLLEGE DISCIPLINARY
APPEALS COMMITTEE. (1) The College Disciplin-
ary Appeals Committee shall be composed of a chair-
person and six (6) members.

(a) The chairperson shall be chosen by the standing
College Disciplinary Appeals Committee for each spe-
cific hearing.

(b) Three (3) student members, each in good aca-
demic standing, appointed by the ASPC Student Senate
to serve a one (1) academic year term.

(c¢) Two (2) faculty members chosen by the Faculty
Association, serving two (2) year, non—concurrent terms.

(d) One (1) staff members, chosen by the classified
stafl executive committee, serving two (2) year terms.

(e) One (1) Administrator appointed by the President,
serving a one (1) year term.

(f) Members shall be selected no later than October
15th. Appointments shall be made to fill vacancies which
occur during a term by each respective group.

(2) Each committee member shall cast a vote. In the
case of a tie, the chairperson shall cast the deciding vote.

(3) If any member of the College Disciplinary Ap-
peals Committee is unable to consider a particular disci-
plinary proceeding for any reason (including but not
limited to conflict of interest, matters of conscience, ab-
sence, or related reasons) such members shall abstain
from considering the issues. Temporary appointments
will be made for members abstaining pursuant to the
above stated procedures.

(4) A quorum consisting of a majority shall be re-
quired for all proceedings. The College Disciplinary Ap-
peals Committee shall consist of the chairperson, or in
his/her absence the associate chairperson, and at least
four (4) committee members; provided, in the event that
the chairperson and the associate chairperson have been
replaced in accordance with subparagraph (2) above, the
College Disciplinary Appeals Committee shall meet to
elect a temporary chairperson.

NEW SECTION

WAC [132K-16-220 HEARING PROCEDURES
BEFORE THE COLLEGE DISCIPLINARY AP-
PEALS COMMITTEE. (1) The College Disciplinary
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Appeals Committee shall conduct a hearing within ten
(10) working days after disciplinary action has been re-
ferred to the committee.

(2) Where a person is charged with an offense pun-
ishable by suspension, limited dismissal, or termination
of his/her relationship with the institution, and where
the person (a) waives the opportunity for an informal
hearing, or (b) by his conduct (in the judgement of the
hearing officer) makes it impossible to conduct an infor-
mal hearing, or (c) is dissatisfied with the results of the
informal hearing, that person is entitled to a formal
hearing conducted according to the provisions of RCW
28B.19.110 and the guidelines of this chapter. Where a
formal hearing is neither required by law nor requested
by the student or the college, the matter may be resolved
informally. Informal hearings before the College Disci-
plinary Appeals Committee shall be conducted in any
manner which will bring about a prompt, fair resolution
of the issue.

(3) The College Disciplinary Appeals Committee will
hear and decide cases referred to it by the Dean of Stu-
dents or by appeal as specified in WAC 132K—-16-190.
The committee shall prepare a written opinion which
shall include findings of fact, conclusions, and
recommendations.

(4) The student has a right to a fair and impartial
hearing before the College Disciplinary Appeals Com-
mittee on any charge of violating the rules of conduct.
The student's failure to cooperate with the court's hear-
ing procedures, however, shall not preclude the College
Disciplinary Appeals Committee from making its find-
ings of fact, conclusions and recommendations.

(5) Written notice of the time and place of the hear-
ing before the College Disciplinary Appeals Committee
shall be given to the student by personal service or certi-
fied mail. Such notice shall be afforded not less than five
(5) working days in advance of the hearing and shall be
issued by the office of the Dean of Students. The notice
shall include:

(a) A statement of time, place and nature of the dis-
ciplinary proceedings, and

(b) A statement of the specific charges against
him/her including reference to the particular sections of
the rules of conduct involved; and

(c) To the extent known, a list of witnesses who will
appear and a summary description of any documentary
of other physical evidence that will be presented by the
college at the hearing.

(6) The student shall be entitled to:

(a) Hear and examine the evidence against him/her
and be informed of the identity of its source; and

(b) Present evidence in his/her own behalf and to
cross—examine witnesses testifying on behalf of the col-
lege as to factual matters;, and

(c) Take depositions upon oral examination or written
interrogatories. Discovery shall be done according to the
rules of civil procedure or by a less formal method where
all parties agree.

(7) The student may be represented by counsel of
his/her choice at the disciplinary hearing. If the student
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elects to choose a duly licensed attorney admitted to
practice in the state of Washington as counsel, notice
thereof must be tendered by the student to the Dean of
Students at least four (4) working days prior to the
hearing.

(8) In all disciplinary proceedings, the college may be
represented by a designee appointed by the Dean of
Students, that designee may then present the college's
case against the student accused of violating the rules of
conduct; provided, that in those cases in which the stu-
dent elects to be represented by a licensed attorney, the
Dean of Students may elect to have the college repre-
sented by an assistant attorney general.

(9) The Dean of Students shall designate a recorder to
take notes during the hearing and to prepare a written
summary of all evidence, facts, and testimony presented
to the College Disciplinary Appeals Committee during
the course of the hearing. The proceedings of the hear-
ing shall also be tape-recorded.

(10) The record in a formal hearing shall contain: (a)
All documents, motions, and intermediate rulings, and
(b) evidence received and considered; and (c) a state-
ment of matters officially noted, and (d) questions and
offers of proof, objections and rulings thereon.

(11) All records of disciplinary proceedings shall be
maintained in the office of the Dean of Students and
shall be available only during the course of the disci-
plinary proceedings to the College Disciplinary Appeals
Committee, the student and his/her attorney, and any
other college official designated by the President.

(12) Following the conclusion of the disciplinary pro-
ceeding, access to records of the case and hearing files
will be limited to those designated by the college
President.

(13) Proceedings of the College Disciplinary Appeals
Committee shall be presided over by a presiding officer
as provided in WAC 132K-16-210 and 132K-16-220.

(14) Following final disposition of the case and any
appeals therefrom, the president may direct the destruc-
tion of any records of any disciplinary proceedings, pro-
vided that such destruction is in conformance with the
requirements of chapter 40.14 RCW.

(15) The time of the hearing may be advanced by the
College Disciplinary Appeals Committee at the request
of the student or continued for good cause.

(16) Hearings conducted by the College Disciplinary
Appeals Committee generally will be held in closed ses-
sion; the accused student may request the hearing to be
held in open session.

(17) If at any time during the conduct of a hearing
visitors disrupt the proceedings, the presiding officer of
the College Disciplinary Appeals Committee may ex-
clude such persons from the hearing room.

(18) Any student of the college attending the disci-
plinary hearing who continues to disrupt the proceedings
after the presiding officer has asked him/her to cease or
to leave the hearing room, shall be subject to disciplin-
ary action.

Reviser's note: The typographical error in the above section oc-

curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.
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NEW SECTION

WAC 132K-16-230 EVIDENCE ADMISSIBLE
IN HEARINGS. (1) Only those matters presented at
the hearing, in the presence of the accused student, ex-
cept where the student fails to attend after receipt of
proper notice, will be considered in determining whether
the College Disciplinary Appeals Committee has suffi-
cient cause to believe that the accused student is guilty
of violating the rules he/she is charged with having vio-
lated. " Hearsay evidence is admissible."

(2) The presiding officer of the College Disciplinary
Appeals Committee shall, in the course of presiding at
the disciplinary hearing, give effect to the rules of privi-
Iege recognized by law and exclude incompetent, irrele-
vant, immaterial and unduly repetitious evidence.

(3) Evidence or testimony to be offered by or on be-
half of the student in extenuation or mitigation shall not
be presented or considered until all substantive evidence
or testimony has been presented.

NEW SECTION

WAC 132K-16-240 DECISION BY THE COL-
LEGE DISCIPLINARY APPEALS COMMITTEE.
(1) Upon conclusion of the disciplinary hearing, the
College Disciplinary Appeals Committee shall consider
all the evidence therein presented and decide by majority
vote whether to uphold the decision of the Dean of Stu-
dents or to recommend institution of any of the follow-
ing actions:

(a) That the college terminate the proceedings and
exonerate the student; or

(b) That the college impose any of the disciplinary
actions as provided in this chapter.

(2) Within seven (7) working days of the conclusion
of the hearing, the student will be provided with a copy
of the committee's findings of fact and conclusions
regarding what occurred and whether the student did vi-
olate any rule or rules of the Code of Conduct. The
committee shall also advise the student of his/her right
to present, within ten (10) calendar days, a written
statement to the President of the college appealing the
recommendation of the College Disciplinary Appeals
Committee.

NEW SECTION

WAC 132K-16-250 FINAL APPEAL. (1) Any
student feeling aggrieved by the findings or conclusions
of an appeal pursuant to WAC 132K-16-240 may ap-
peal the same in writing by directing an appeal to the
President within ten (10) calendar days following notifi-
cation of the student of the action taken by the College
Disciplinary Appeals Committee. The President may, at
his/her discretion, suspend any disciplinary action pend-
ing determination of the merits of the findings, conclu-
sions and disciplinary actions imposed. In the considera-
tion of such an appeal, the President shall base his find-
ings and decision only on any reports or recommenda-
tions of the College Disciplinary Appeals Committee and
the Dean of Students.
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NEW SECTION

WAC 132K-16-260 SUMMARY SUSPENSION
PROCEDURES. (1) Ordinarily, disciplinary sanctions
will be imposed only after the appropriate informal or
formal hearing has taken place and after the student
has, if he/she so chooses, exercised his/her right to ap-
peal. However, if the Dean of Students or his/her
designee(s) has cause to believe that any student (a) has
committed a felony; or (b) has violated any provision of
this chapter, and (c) presents an imminent danger either
to himself/herself, other persons on the college campus
or to the educational process, that student shall be sum-
marily suspended and shall be notified by certified and
regular mail at the student's last known address, or shall
be personally served. Summary suspension is appropriate
only where (c) can be shown, either alone or in conjunc-
tion with (a) or (b).

(2) The notice shall be entitled " Notice of summary
suspension proceedings" and shall state: (a) the charges
against the student including reference to the provisions
of WAC 132k-16-260 or statutory law involved, and (b)
that the student charged must appear before the Dean of
Students or his/her designee(s) at a time specified in the
notice for hearing. The hearing shall be held as soon as
possible after the summary suspension.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132K-16-270 PROCEDURES OF SUM-
MARY SUSPENSION HEARING. (1) The summary
suspension hearing shall be considered an informal hear-
ing. The hearing must be conducted as soon as possible
and the Dean of Students or his/her designee(s) shall
preside.

(2) The Dean of Students shall decide whether there
is probable cause to believe that continued suspension is
necessary and/or whether some other disciplinary action
is appropriate and shall select and notify those appropri-
ate of the decision.

NEW SECTION

WAC 132K-16-280 DECISION BY THE DEAN
OF STUDENTS. (1) If the Dean of Students, following
the summary suspension hearing, finds that there is
probable cause to believe that: (1) The student against
whom specific violations are alleged has committed one
or more such violations and (2) summary suspension of
that student is necessary for the safety of the student,
other students or persons on college facilities, the educa-
tional process of the institution, or to restore order to the
campus, and (3) such violation or violations constitute
grounds for disciplinary action as provided for in WAC
132K-16—-150; then the Dean of Students may continue
to enforce the suspension of the student from college and
may impose any other disciplinary action appropriate.
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NEW SECTION

WAC 132K-16-290 NOTICE OF SUSPENSION.
(1) If a student's Summary Suspension is upheld or if
the student is otherwise disciplined, the student will be
provided written notice of that fact including the Dean
of Students findings of fact and conclusions which lead
the Dean of Students to believe that the Summary Sus-
pension should continue.

(2) The student suspended pursuant to the authority
of this rule shall be served a copy of the notice of sus-
pension by personal service or by certified and regular
mail at the student's last known address within three (3)
working days following the conclusion of the hearing
with the Dean of Students.

(3) The notice of suspension shall stipulate the dura-
tion of the suspension or nature of the disciplinary action
and conditions under which the suspension may be
terminated.

NEW SECTION

WAC [32K-16-300 APPEALS FROM SUMMA-
RY SUSPENSION HEARING. (1) Any student ag-
grieved by an order issued at the Summary Suspension
Proceeding may appeal to the College Disciplinary Ap-
peals Committee. No such appeal shall be entertained,
however, unless (a) the student has first appeared before
the Dean of Students at the hearing called for in WAC
132K—-16-290; and (b) the student has been officially
notified of the outcome of that hearing, and (c) Sum-
mary Suspension or another disciplinary sanction has
been upheld; and (d) the appeal conforms to the stan-
dards set forth in WAC 132K-16-200(2).

(2) The College Disciplinary Appeals Committee
shall, within five (5) working days, conduct a formal
hearing according to the provisions of WAC 132K-16—
220. Appeals from Summary Suspension take prece-
dence over other matters before the court.

NEW SECTION

WAC 132K-16-310 FINAL DECISION. The
President or his/her designee(s) shall review the findings
and conclusions of the Dean of Students in conjunction
with the recommendations of the College Disciplinary
Appeals Committee and will issue a final decision within
three (3) working days.

NEW SECTION

WAC 132K-16-320 STUDENT GRIEVANCES.
The purpose of this section is to protect each student's
freedom of expression in the classroom; to protect each
student against improper disclosure of the students'
. views, beliefs and political associations; to protect each
student from improper, arbitrary or capricious academic
evaluation as evidenced by the student's final course
grade; and to afford each student reasonable protection
against arbitrary or capricious actions taken outside the
classroom by other members of the college community.

Pierce College is committed to protecting the rights
and dignity of each individual in the campus community.
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Therefore, the college will not tolerate discrimination of
any kind, at any level.

Further, it is the policy of Pierce College to provide
an environment in which students can work and study
free from sexual harassment or sexual intimidation.
Sexual harassment occurs in a context of unequal power
and is a form of sexual discrimination. As such, it is a
violation of Title VII of the 1964 Civil Rights Act and
Title IX of the 1972 Education Amendments. Sexual
harassment of a student is defined as unwelcomed sexual
advances, requests for sexual favors, or other verbal or
physical conduct when: (a) submission to the conduct is
either explicitly or implicitly a term or condition of an
individual's academic standing; and/or (b) submission to
or rejection of such conduct by an individual is used as
the basis for academic decisions affecting that individu-
al, and/or (c) such conduct has the purpose or effect of
unreasonable interfering with an individual's work or
academic performance or creating an intimidating, hos-
tile, or offensive environment.

NEW SECTION

WAC 132K-16-330 GRIEVANCES EXCLUDED
FROM THIS SECTION. (1) A student may not use
the provisions of this section as the basis for filing a
grievance based on the outcome of summary or other
disciplinary proceedings described in earlier sections of
the Student Rights and Responsibilities Code.

(2) Federal and state laws, rules and regulations, in
addition to policies, regulations and procedures adopted

by the State Board for Community College Education or

the Board of Trustees of Community College District
No. 11 shall not be grieveable matters.

NEW SECTION

WAC 132K-16-340 GRIEVANCE PROCE-
DURES-GENERALLY. If a student believes he/she
has been unfairly treated by an officer of the college,
faculty member or a member of the college staff, the
student may pursue the matter on two (2) levels. First,
the student may follow an informal procedure. Second, if
the informal procedure fails to satisfy the grievant,
he/she may file an official grievance and request a hear-
ing before the Grievance Review Committee. The stu-
dent may waive his/her right to have the matter resolved
informally. In either case, the student must initiate pro-
ceedings with the college within twenty (20) days of the
occurrence which gave rise to the grievance pertaining to
grading issues or within one quarter of the occurrence on
other student grievance matters.

NEW SECTION

WAC 132K-16-350 INFORMAL GRIEVANCE
PROCEDURES. (1) A student wishing to pursue an in-
formal resolution to his/her grievance may first contact
the Student Programs and Activities Office or Ombuds-
man. That office will serve as a source of information
and direction for grievants and shall advise students as
to the most effective means of resolving their grievance.
This service is optional.
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(2) A student may instead, as a first step in the infor-
mal grievance procedure, contact the facuity or staff
member with whom he/she has a grievance and attempt
to resolve the matter through direct discussion.

(3) If direct discussion does not resolve the grievance
to the student's satisfaction, the student shall take the
matter to the Director, Department Head or Division
Chair. That person shall serve as a mediator and will
attempt to resolve the matter promptly and fairly.

(4) If the efforts of the supervisor also fail to satisfy
the grievant, the supervisor shall forward the complaint
to the appropriate Division Chair or Dean who shall,
within three (3) working days, decide how best to resolve
the grievance and shall issue a written opinion to all
parties involved.

(5) The student shall be informed of his/her right to
file a petition to have the grievance heard before the
Grievance Review Committee.

(6) The informal grievance procedure shall be com-
pleted in fifteen (15) working days unless all parties
agree to more time.

NEW SECTION

WAC [32K-16-360 INFORMAL GRIEVANCE
PROCEDURE-SEXUAL HARASSMENT AND SEX
AND HANDICAPPED DISCRIMINATION. (1) Any
student alleging a violation of sex discrimination or
handicapped discrimination shall, as a first step in the
informal grievance procedure, contact the Affirmative
Action Officer or his/her designee. If needed, the stu-
dent may contact the Student Programs and Activities
Office for the name and location of the Ombudsman.

(2) The Affirmative Action Officer or his/her designee
shall:

(a) Provide information about informal and formal
options within and outside the college.

(b) Intervene, if requested by either party, in order to
resolve the problem to the satisfaction of all.

(3) If the Affirmative Action Officer is unable to re-
solve the grievance, the student may file an official
grievance requesting a hearing before the grievance re-
view committee and is entitled to all appeals beyond that
committee.

(4) Consultations with the Affirmative Action Officer
shall be strictly confidential until the Affirmative Action
Officer begins to act as mediator.

NEW SECTION

WAC 132K-16-370 GRIEVANCE REVIEW
COMMITTEE PROCEDURES. (1) Any grievance not
resolved informally may be appealed to the Grievance
Review Committee for a hearing. The grievant shall pe-
tition the committee by obtaining an official grievance
form from the Student Programs and Activities Office.
That petition shall be made to the Dean of Students or
the Executive Dean of Instruction within five (5) work-
ing days of decision in the informal proceedings.

(2) When a petition for review is filed, the student
shall either (a) be assigned an advocate, or (b) waive
his/her right to an advocate, or (c¢) notify the college of
his/her retention of an attorney. Where the student is
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represented by an attorney, the college may be repre-
sented by an Assistant Attorney General.

(3) The Registrar shall chair the Grievance Review
Committee and its members shall be chosen as follows:

(a) Two (2) faculty members appointed by the Exec-
utive Dean of Instruction.

(b) Two (2) students appointed by the President of
the Associated Students of Pierce College, and

(c) One (1) classified staff members appointed by the
Classified Staff Executive Committee.

(d) One (1) administrative staff.

(4) The student's completed official grievance form
shall be distributed to all members of the Grievance Re-
view Committee.

(5) The Grievance Review Committee may call any
witnesses and hear any testimony needed to reach a
prompt, fair resolution of the grievance. The proceedings
before the committee shall not be considered a formal,
trial-type hearing. However, where requested by the
student and approved by the President, or where re-
quired by RCW 28B.19.110, a formal hearing to be
conducted in accordance with WAC 132K-120-120
may be granted.

(6) Within three (3) working days of the conclusion of
the hearing, the committee shall issue a written recom-
mendation. All parties shall receive a copy of this
recommendation.

(7) In the case of instructional grievances, the com-
mittee's recommendations shall be sent to the Executive
Dean of Instruction. In all other cases, the committee's
recommendations shall be forwarded to the Dean of
Students. The appropriate dean shall, within three (3)
working days, accept, modify, or reject the recommen-
dations of the Grievance Review Committee.

(8) All parties shall be notified of the Dean's decision
within five (5) working days.

Reviser's note: The typographical error in the above section oc-

curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132K-16-380 FINAL DECISION
REGARDING THE APPEAL PROCEDURE-EX-
TRA-INSTITUTIONAL APPEALS. (1) Where the
student is not satisfied by the Dean's decision, he/she
may appeal that decision to the President of the college
provided that such appeal is made within five (5) work-
ing days of the student's receipt of notice of the decision.

(2) The President will review the record of the case
prepared by the committee together with any appeal
statement and will deliver a written acceptance of the
Dean's decision or directions as to what other course of
action shall be taken, within ten (10) instructional days
after receiving the appeal.

(3) This decision shall constitute final agency action
by the college.

(4) A student who was granted a formal hearing by
the President of the college and who feels aggrieved by
the institution's final decision, may petition for judicial
review of that decision according to the provisions of
RCW 28B.19.150.
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(5) For further review on sexual or handicap discrim-
ination cases, the grievant may send appeals or inquiries
to:

(a) Regional Director, Office of Civil Rights, HEW

29011 3rd Avenue, M.S. 510
Seattle, WA 98121
(b) The Equal Opportunity Commission
1321 2nd Avenue
Seattle, WA 98101
(c) Human Rights Commission
402 Evergreen Plaza Building
7th and Capitol Way
Olympia, WA 98504
Reviser's note: The typographical error in the above section oc-

curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132K-16-390 NATURE OF GRIEVANCE
PROCEDURES. All hearings growing out of a student—
initiated grievance, including appeals to the office of the
President, shall remain closed unless all parties to the
grievance agree on an open hearing.

NEW SECTION

WAC 132K-16-400 WITHDRAWAL OF
GRIEVANCE. (1) At any time during the grievance
procedure, the grievant may officially withdraw the
grievance in writing.

(2) In the event the grievant or appellant fails to ap-
pear for any scheduled hearing without prior notification
or evidence of extenuating circumstances, this shall be
considered to constitute withdrawal of the grievance or
appeal.

NEW SECTION

WAC 132K-16-410 ADMINISTRATIVE, FAC-
ULTY AND STAFF GRIEVANCES. Any administra-
tor, faculty member or staff member who is the subject
of a student's grievance and who is dissatisfied with the
results of any level of the student grievance proceedings
shall file a grievance under the appropriate grievance
procedure established by Pierce College.

NEW SECTION

WAC 132K-16—420 PRIOR RULES. The rules
contained within this chapter supersede all former rules
relating to student conduct and student grievances.

NEW SECTION

WAC 132K-16—430 SEVERABILITY. If any pro-
vision of this chapter is adjudged by a court to be un-
constitutional, the remaining provisions shall continue in
effect.

NEW SECTION

WAC 132K-16-440 EFFECTIVE DATE OF THE
RULES OF CONDUCT. The rules contained within
this chapter shall become effective September 12, 1990.
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WSR 90-20-001
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Order 2053—Filed September 20, 1990, 9:01 a.m.]

Date of Adoption: September 20, 1990.

Purpose: To repeal the Washington state honey bee
tracheal mite quarantine.

Citation of Existing Rules Affected by this Order:
Repealing chapter 16-470 WAC, Rules relating to hon-
ey bee tracheal mite quarantine.

Statutory Authority for Adoption: Chapter 17.24
RCW, Insect pests and plant diseases.

Pursuant to notice filed as WSR 90-16-073 on July
30, 1990.

Effective Date of Rule: Thirty-one days after filing.

September 20, 1990
C. Alan Pettibone
Director

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 16-470-200 QUARANTINE—HONEY
BEE TRACHEAL MITE.

WAC 16-470-210 ARTICLES UNDER QUAR-
ANTINE—HONEY BEE TRACHEAL MITE
HOSTS AND CARRIERS.

WAC 16-470-220 HONEY BEE TRACHEAL
MITE—AREA UNDER QUARANTINE—
EXTERIOR.

WAC 16-470-230 HONEY BEE TRACHEAL
MITE—RESTRICTIONS.

WAC 16-470-240 HONEY BEE TRACHEAL
MITE—ENFORCEMENT.

WSR 90-20-002
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Order 2054—Filed September 20, 1990, 9:02 a.m.]

Date of Adoption: September 20, 1990.

Purpose: To clarify grant applications by grant type
and to delete references to obsolete procedures.

Citation of Existing Rules Affected by this Order:
Amending chapter 16-752 WAC, Rules relating to the
noxious week grant program.

Statutory Authority for Adoption: Chapter 17.10
RCW, Noxious weeds—Control boards.

Pursuant to notice filed as WSR 90-16-074 on July
30, 1990.

Effective Date of Rule: Thirty—one days after filing.

September 20, 1990
C. Alan Pettibone
Director
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AMENDATORY SECTION (Amending Order 1963,
filed 1/29/88)

WAC 16-752-001 DEFINITIONS. The definitions
set forth in this section shall apply throughout this
chapter, unless the context otherwise requires:

(1) "Director” means the director of agriculture of
this state, or a duly authorized representative.

(2) "Department” means the Washington state de-
partment of agriculture.

(3) "Person” means any individual, partnership, cor-
poration, association, agency, or organized group of per-
sons whether or not incorporated.

(4) "Hay" means the harvested herbage of forage
plants, including but not limited to grasses, legumes,
sedges and rushes.

(5) "State board" means the Washington state nox-
ious weed control board.

(6) ((*Abstract'means—a—concise—summary —of —the

7)) "Applicant” means a project sponsor. -

((€87)) (1) "BARS" means the budgeting, accounting,
and reporting system of municipal fiscal management.

((659)) (8) "Environmental checklist" means the form
in WAC 197-11-960.

((€19))) (5) "Executive secretary” means the state
noxious weed control board executive secretary.

((. . : . . . .

3))) (10) "Integrated pest management" means a
decision—making process which combines all feasible
control techniques into a program for managing targeted
noxious weeds including but not limited to prevention,
monitoring, consideration of alternative methods, and
evaluation.

((644))) (11) "Local noxious weed control agency”
means any activated county or regional noxious weed
control board created under chapter 17.10 RCW, any
weed district created under chapter 17.04 RCW, or any
intercounty weed district created under chapter 17.06
RCW.

((¢153)) (12) "Monitoring" means inspecting to gath-
er and record site specific information on which decisions
about treatment choices are to be based.

((#6))) (13) "Objectives” means statements of pre-
cise outcomes which can be measured to determine ac-
tual accomplishments.

((H—Principte)) (14) "Principal investigator”
means the person under whose direction the noxious
weed control project will be carried out such as the
county weed control ((supervisor)) coordinator or county
weed control board chairperson..

((48Y)) (15) "Project sponsor” means the county leg-
islative authority of a county with an activated noxious
weed control board, a local weed control agency, or a
combination of two or more agencies acting through a
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lead agency, responsible for implementing an approved
project.

((€19))) (16) "Public benefits" means those services,
goods, or other benefits, whether tangible or intangible,
which accrue to persons other than those on whose
property weed control measures pursuant to this chapter
are undertaken.

((€28))) (17) "Public costs" means those costs,
whether tangible or intangible, which accrue to persons
other than those on whose property weed control mea-
sures pursuant to this chapter are undertaken.

((2B))) (18) ’Significant environmental harm”
means a reasonable likelihood of more than a moderate
adverse impact on environmental quality as set forth in
WAC 197-11-794.

ftiom—envi I depradats .
consumergoods:))

AMENDATORY SECTION (Amending Order 1963,
filed 1/29/88)

WAC 16-752-115 NOXIOUS WEEDS GRANT
PROGRAM—PURPOSE. The purpose of the noxious
weeds grant program is to control and prevent noxious
weed infestations that pose a potential economic or envi-
ronmental threat to the state by funding educational
projects ((with-comprehensive)), weed surveys, biological
control activity and control projects with strategies that
are well planned, documented, and specific to targeted
weed species.

AMENDATORY SECTION (Amending Order 1963,
filed 1/29/88)

WAC 16-752-125 NOXIOUS WEEDS GRANT
PROGRAM—WHO MAY APPLY. The legislative au-
thority of any county with an activated county noxious
weed control board, or the board of any ((toecal)) weed
control ((agency)) district may apply for noxious weed

control grant program funds ((ifsuchapplicantemploys
l b X : et

poscd-project-for-the—durationof such-project)). In addi-
tion, pursuant to RCW 17.10.074(3), the Washington
state noxious weed control board may advise the director
to reallocate funds designated for the noxious weed
grant program to identified projects of general benefit to
activated county weed boards and weed districts and/or
of benefit to noxious weed control efforts state—wide.

AMENDATORY SECTION (Amending Order 1963,
filed 1/29/88)

WAC 16-752-130 NOXIOUS WEEDS GRANT
PROGRAM—APPLICATION PROCEDURE. (1)
The department shall specify funding cycles, and appli-
cation and reporting deadlines as necessary, and shall
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give reasonable notice in writing and shall send by regu-
lar mail to the legislative authority of each county with
an activated county noxious weed control board and
each local weed control ((agency)) district notice of such
cycles and deadlines.

(2) The applicant may request assistance from the
state board executive secretary or from the department
in completing the application. The state board executive
secretary and the department may provide such assist-
ance subject to the availability of staff and funds for this
purpose.

(3) The state board may ((reject—or)) establish a
committee to provide a preliminary review of grant ap-
plications. The committee may refer back to the appli-
cant or the state board may reject those applications
which it finds are:

(a) Insufficiently documented; or

(b) Incomplete; or

(c) Inadequate; or

(d) Postmarked after the deadline.

AMENDATORY SECTION (Amending Order 1963,
filed 1/29/88)

WAC 16-752-135 NOXIOUS WEEDS GRANT
PROGRAM—CONTENT OF GRANT APPLICA-
TION. Applications for grants shall include, but not be
limited to, the following information:

(1) The legal name and address of the organization to
whom the award should be made;

(2) The scientific name of targeted noxious weed spe-
cies if applicable;

(3) The weed classification status if applicable;

(4) The project title and status (new or renewal);

(5) The amount of money being requested from the
state;

(6) The estimated length of the project and the start-
ing and ending dates;

(7) The name, business address, and telephone num-
ber of the ((primeipte)) principal investigators;

(8) The type of performing organization;

(9) The signature of the ((principte)) principal
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5))) (14) A projected breakdown of the work to be
accomplished on a monthly basis during the funding
period;

(((+63)) (15) A budget consistent with the BARS
format which indicates revenues and expenditures by
source;

((+9)) (16) A quarterly expenditure plan;

((€18))) (17) A list of any in-kind contributions com-
mitted to the proposed project;

((€19))) (18) If the project is sponsored by several
agencies, a draft copy of the interlocal cooperation
agreement, memorandum of understanding, or other
contract showing the relationship and responsibilities of
the agencies; '

((€26))) (19) A statement that the project sponsor
will enter into a contract with the department for utili-
zation of grant program funds upon approval of the
application.

AMENDATORY SECTION (Amending Order 1963,
filed 1/29/88)

WAC 16-752-140 NOXIOUS WEEDS GRANT
PROGRAM-—APPLICATION EVALUATION—
RANKING AND NOTICE OF ACCEPTANCE OR
REJECTION OF APPLICATION. (1) The state board
shall review, evaluate, assign points to, and rank each
application by grant type according to the criteria con-
tained in WAC 16-752-145: PROVIDED, That board
members who are also officials of the project sponsor
shall not be eligible to rank that project sponsor's appli-
cation. The state board may establish funding targets by
grant application type prior to review of grant applica-

investigator;

(10) ((Thmmmmwm
summarizes-the-maimpartsof the-project;

1)) Background information which demonstrates
the applicant's familiarity with similar projects;

((€12))) (11) The objectives of the project;

((833)) (12) The statement of the approach and pro-
cedures to be used to accomplish objectives. This section
of the proposal shall describe how the applicant plans to
approach the problem and indicate the method the ap-
plicant will employ to accomplish the objective;

((619))) (13) A description of actual project activity,
utilization of personnel, and compilation of data ((im=
chuding-thefottowing:));

('((~a-)—'1'-hc-prccrse
projeet;

142]

tions: PROVIDED, That grant applicants are advised of
such targets prior to the final recommendations for grant
funding. Each grant application type may be considered
separately in line with funding targets.

(2) For control, other than biocontrol, first priority in
funding will be given to class "A" and class "B" desig-
nate noxious weed species: PROVIDED, That the mini-
mal acceptable standards set forth in WAC 16-752-
145(2) are met. ,

(3) Each state board member shall independently
evaluate and score each application by grant type ac-
cording to WAC 16-752-145(3), after which the state
board shall discuss the applications and review the
scores. During such discussions, any state board member
may change her or his scores. Following the review, the
sum of the individual state weed board member scores
for each application shall be determined and divided by
the number of members scoring the application. This
product shall constitute the board's score for the appli-
cation. The applications thus scored shall be ranked
from highest to lowest score.
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(4) The results of the state board's scores and ranking
shall be submitted to the director for final scoring, rank-
ing, and acceptance or rejection of the application:
PROVIDED, That in scoring applications, the director
shall use the same criteria as that used by the state
board and shall consult with the state board prior to any
“change in an applicant's rank.

(5) The department shall give notice to each applicant
in writing and send by regular mail notice of the action
taken on their application. Such notice shall include the
applicant's final score and ranking among the applica-
tions considered during that cycle.

AMENDATORY SECTION (Amending Order 1963,
filed 1/29/88)

WAC 16-752-145 NOXIOUS WEEDS GRANT
PROGRAM—EVALUATION CRITERIA. (1) The
state board shall evaluate each application to determine
if it meets all the minimal acceptable standards set forth
in subsection (2) of this section. Any application which
does not meet these standards shall be rejected and no
further consideration shall be given to the application.

(2) The minimal acceptable standards are as follows:

(a) The grant applicant employs adequate administra-
tive personnel to supervise the proposed project for the
duration of such project;

(b) The proposed ((method—of—controt)) project is
technically feasible;

((9Y)) (c) The grant application does not represent
an unreasonable portion of the weed board or weed dis-
tricts total budget;

(d) The project provides public benefits in excess of
public costs;

((fe})) (e) The project will
ronmental harm;

(f) Past grants have been used according to the terms
of the grant, reports have been compiled as required, and
no serious problems have been identified in project
audits;

(g) For control projects, adequate insurance coverage
is in place.

(3) Any application which meets all of the minimal
acceptable standards shall be assigned points by the
state board for each of several specific scientific, techni-
cal, economic, and environmental measures established
by the state board.

not cause significant envi-

NEW SECTION

WAC 16-752-146 MINIMUM STANDARDS
FOR ALL GRANT PROJECT PERFORMANCE. All
grants funded by the department shall meet the follow-
ing requirements:

(1) All treatments of A, B designate, B, or C weeds
will be done in a timely manner, at the most susceptible
stage.

(2) Record keeping will be consistent with good ac-
counting practices. All records will be available for audit
during regular business hours.

(3) All statutory requirements of chapter 17.10 RCW
will be met. A
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NEW SECTION

WAC 16-752-147 MINIMUM STANDARDS
FOR A AND B DESIGNATE CONTROL WORK—
GRANT FUNDING. In addition to the requirements of
WAC 16-752-146, all grants for A and B designate
control shall meet the following performance
requirements:

(1) Principal goal of designed projects will be imme-
diate containment, and control to the extent that con-
tainment is assured; medium range reduction in size of
infestation, and long range eradication.

(2) Infestations must be adequately surveyed (as per
guidelines provided by the survey committee) to assure
that the species is not growing outside the project con-
tainment. In cases of newly discovered infestations,
where prompt control action is necessary and the survey
has not been done, grant applications may be approved
if:

(a) The local weed board or weed district has a survey
plan to accompany the grant application as a condition
of the grant; or

(b) The control grant application is accompanied by a
survey grant application.

(3) A and B designates must be treated in a timely
fashion at the most susceptible stage of growth and soon
enough to prevent viable seed production. Late treat-
ments are not acceptable except in case of newly identi-
fied infestation.

(4) All herbicide treatments of A and B designates
will be performed by licensed applicators/operators.

(5) Target areas will be inspected after treatment but
before seed set to determine if seed production has been
prevented. If seed may still be produced then appropri-
ate follow—up action will be required to prevent seed set.

(6) Landowners who employ alternative methods to
that approved in the grant will do so at their own ex-
pense. Landowners who opt for hand removal must have
an approved disposal method, and both infestation and
disposal sites are subject to inspection.

(7) In cases of noncompliance, where the landowner
fails to control A and B designates, legal enforcements
by counties and districts for immediate control and con-
tainment will be mandatory for all state funded
programs.

AMENDATORY SECTION (Amending Order 1963,
filed 1/29/88)

WAC 16-752-155 NOXIOUS WEEDS GRANT
PROGRAM-—PROJECT MONITORING, EVALUA-
TION AND REPORTING. (1) The ((prineiple)) prin-
cipal investigator shall monitor the progress of the
project; evaluate the effects of the project; account for
all project funds and expenditures; and submit ((amamn=
muat)) a biennial and/or final report of its findings to the
department and state board.

(2) The department shall conduct financial, compli-
ance, or performance audits as necessary to review
project accounting, ensure program compliance, and de-
termine project efficiency and effectiveness.

(3) If the department determines that the project's
progress effectiveness or fiscal management is deficient,
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the department may take one or more of the following
actions:

(a) Advise the project sponsor in writing of the defi-
ciency and direct the necessary corrective action;

(b) Suspend the project for a period of not more than
sixty days during which time the department shall eval-
uate the project and determine what, if any, corrective
action shall be taken to correct the deficiency: PRO-
VIDED, That the department shall notify the project
sponsor by certified mail of such suspension and shall
forward a copy of such notice to the state board;

(c) Terminate the project: PROVIDED, That the de-
partment shall consult with the state weed board before
termination of a project.

AMENDATORY SECTION (Amending Order 1963,
filed 1/29/88)

WAC 16-752-165 NOXIOUS WEEDS GRANT
PROGRAM—RECORDS RETENTION, FINAL RE-
PORT, UNUSED ALLOCATED MONEYS. (1)
Grant program records shall be retained by the project
sponsor and a copy forwarded to the department and the
executive secretary upon request upon project comple-
tion or termination.

(2) The project sponsor shall submit a financial state-
ment within thirty days and a final report within one
hundred eighty days of the completion or termination of
a project to the department and the executive secretary
which shall include:

(a) A brief listing of the primary objectives of the
project;

(b) ((Fheresuits)) A review of the effectiveness of the
project summarized according to project objectives;

(c) A brief summary of the public benefits accrued to
the state as a result of the project;

(d) An itemized accounting of all grant moneys spent
consistent with the BARS format.

3) ((Bnuscdaﬂocmd—grapmpncyrshtﬁ%cm
to—the—state—grant-fund—withimthirtydays-of the-termr=
moneys-shalt-bereturned-notater-than thirty-days-before

the—end-of-the-bienmium)) Grant applicants shall notify
the department at the earliest possible date, but no later
than thirty days from the termination of the project or
the end of the biennium, of any allocated grant funds
that will not be expended. The director, with the advice
of the state board, may reallocate those funds consistent
with WAC 16-752-125.

AMENDATORY SECTION (Amending Order 1963,
filed 1/29/88)

WAC 16-752-170 NOXIOUS WEEDS GRANT
PROGRAM —((EMERGENEIES)) EMERGENCY
AND INTERIM FUNDING. Nothing in this chapter
shall prevent the use of available noxious weed grant
funds when it is determined by the director with advice
of the state board that a noxious weed emergency exists
because of:

(1) The discovery of a new infestation of an A or B
designate weed in a county or weed district;
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(2) A significant underestimation of the cost of con-
trol by the principal investigator due to circumstances
beyond his or her control;

(3) The failure of a control strategy to be as effica-
cious as the investigator and the state board had
anticipated.

Interim funding may be provided where unallocated
grant funds are available according to the criteria in
WAC 16-752-125.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 16-752-200 EMERGENCY NOXIOUS
WEEDS GRANT PROGRAM—PURPOSE.

WAC 16-752-201 EMERGENCY NOXIOUS
WEEDS GRANT PROGRAM—ALLOTMENT.

WAC 16-752-202 EMERGENCY NOXIOUS
WEEDS GRANT PROGRAM—APPLICATION.

WAC 16-752-203 EMERGENCY NOXIOUS
WEEDS GRANT PROGRAM-—REQUIREMENTS.

WAC 16-752-204 EMERGENCY NOXIOUS
WEEDS GRANT PROGRAM—PAYMENT.

WSR 90-20-003
PERMANENT RULES
WASHINGTON STATE PATROL
[Order 90-003—Filed September 20, 1990, 10:39 a.m.]}

Date of Adoption: September 7, 1990.

Purpose: Adopt and amend WACs for implementation
of chapter 3, Laws of 1990.

Citation of Existing Rules Affected by this Order:
Amending WAC 446-20-020, 446-20-285 and 446-20-
290.

Statutory Authority for Adoption: Chapter 3, Laws of
1990.

Pursuant to notice filed as WSR 90-15-020 on July
12, 1990.

Effective Date of Rule: Thirty—one days after filing.

September 20, 1990
George B. Tellevik
Chief

AMENDATORY SECTION (Amending Order 88-03—
A, filed 3/17/88)

WAC 446-20-020 DEFINITIONS. (1) The defini-
tions in RCW 10.97.030 shall apply to these regulations.

(2) "Nonconviction data" has the meaning set forth in
RCW 10.97.030(2), but shall not include dismissals fol-
lowing a period of probation, or suspension, or deferral
of sentence.

(3) "The administration of criminal justice” has the
meaning set forth in RCW 10.97.030(6), but does not
include crime prevention activities (if that is the sole
function of the program or agency) or criminal defense
activities.

(4) The definitions as enumerated in chapter 486,
Laws of 1987, and as amended by chapter 3, Laws of
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1990, "AN ACT Relating to child and adult abuse in-
formation,” shall apply whenever applicable in these
regulations.

AMENDATORY SECTION (Amending WSR 89-23-
017, filed 11/6/89, effective 12/7/89)

WAC 446-20-285 EMPLOYMENT—CON-
VICTION RECORDS—CHILD AND ADULT
ABUSE INFORMATION. After January 1, 1988, cer-
tain child and adult abuse conviction information will be
furnished by the state patrol upon the submission of a
written request of any applicant, business or organiza-
tion, the state board of education, or the department of
social and health services. This information will consist
of the following:

(1) Convictions of crimes against children or other
persons as defined in RCW 43.43.830(6), and as
amended by chapter 3, Laws of 1990;

(2) Department of ((lecensing)) health disciplinary
((board)) authority final decisions of specific findings of
physical or sexual abuse or exploitation of a child and
any subsequent criminal charges associated with the
conduct that is the subject of the disciplinary ((board))
authority final decision; for the businesses and profes-
sions defined in chapter 3, Laws of 1990; and

(3) Civil adjudications of child abuse, as amended by
chapter 3, Laws of 1990.

This information will be furnished, consistent with the
provisions of ((chapter486;Ftawsof1987)) RCW 43-
.43.830 through 43.43.840, on an approved request for
criminal history information form available from the
Washington State Patrol, ((P-6—Box—2527)) Identifica-
tion and Criminal History Section, Mailstop QE-02,
Olympia, Washington, ((98567=2527)) 98504.

The state patrol shall also furnish any similar records
maintained by the Federal Bureau of Investigation or
records in custody of the National Crime Information
Center, if available, subject to their policies and proce-
dures regarding such dissemination.

(a) The business or organization making such request
shall not make an inquiry to the Washington state patrol
or an equivalent inquiry to a federal law enforcement
agency unless the business or organization has notified
the applicant who has been offered a position as an em-
ployee or volunteer that an inquiry may be made.

(b) For positive identification, the request for criminal
history information form may be accompanied by fin-
gerprint cards of a type specified by the Washington
state patrol identification section, and shall contain a
certification by the business or organization; the state
board of education; or the department of social and
health services, that the information is being requested
and will be used only for the purposes as enumerated in
chapter 486, Laws of 1987.

(c) In the absence of fingerprint cards, the applicant
may provide a right thumb fingerprint impression in the
area provided on the request for criminal history infor-
mation form. In the event of a possible match, where the
applicant's name and date of birth as submitted varies
from that of the record contained by the identification
section, the right thumb fingerprint impression will be
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used for identification verification purposes only. An ex-
act name and date of birth match will be required for
dissemination of conviction information in the absence of
a fingerprint card or thumbprint impression for positive
identification or verification of record.

(d) After processing a properly completed request for
criminal history information form, if the conviction
record, disciplinary ((board)) authority final decision,
adjudication record, or equivalent response from a fed-
eral law enforcement agency shows no evidence of
crimes against persons, an identification declaring the
showing of no evidence shall be issued to the applicant
by the state patrol within fourteen working days of re-
ceipt of the request. Possession of such identification
shall satisfy future background check requirements for
the applicant for a two—year period.

(e) The business or organization shall notify the ap-
plicant of the state patrol's response within ten calendar
days after receipt by the business or organization. The
employer shall provide a copy of the response to the ap-
plicant and shall notify the applicant of such availability.

(f) The business or organization shall be immune
from civil liability for failure to request background in-
formation on a prospective employee or volunteer unless
the failure to do so constitutes gross negligence.

AMENDATORY SECTION (Amending Order 88-03—
A, filed 3/17/88)

WAC 446-20-290 FEES. (1) A nonrefundable fee
of ten dollars shall accompany each request for convic-
tion records submitted pursuant to RCW 43.43.815 and
chapter 486, Laws of 1987, unless through prior ar-
rangement an account is authorized and established.
Fees are to be made payable to the "Washington state
patrol,” and are to be remitted only by cashier's check,
money order or check written on a commercial business
account. The Washington state patrol identification sec-
tion shall adjust the fee schedule as may be practicable
to ensure that direct and indirect costs associated with
the provisions of these chapters are recovered.

(2) Pursuant to provisions of ((

1587)) RCW 43.43.838, no fees will be charged to a
nonprofit organization, including school districts and ed-
ucational service districts, for the request for conviction
records. :

NEW SECTION

WAC 446-20-500 SEX OFFENDER REGIS-
TRATION. E2SSB 6259, chapter 3, Laws of 1990,
"AN ACT Relating to criminal offender” requires any
adult or juvenile residing in this state who has been
found to have committed or has been convicted of any
sex offense as defined in RCW 9.94A.030 to register
with the county sheriff for the county of that person's
residence. The sheriff is required to forward the regis-
tration information to the section within five working
days. The state patrol is mandated to maintain a central
registry of sex offenders consistent with chapters 10.97,
10.98, and 43.43 RCW. The following regulations im-
plement the provisions of this act.
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NEW SECTION

WAC 446-20-510 HISTORY RETENTION. Sex
offender registration information will be maintained in
the offender's criminal history file according to retention
periods outlined in chapter 3, Laws of 1990. Once an
offender is registered, a notation of "registered sex of-
fender" shall be printed on the rap sheet for that
individual.

NEW SECTION

WAC 446-20-515 PHOTOGRAPH/FINGER-
PRINT REQUIREMENT. Registration requires the
offender be fingerprinted and photographed and also
provide the sheriff with the following information which
must be forwarded to the Washington state patrol iden-
tification & criminal history section within five working
days:

Name;

Address;

Social Security number;

Place of employment;

Crime for which convicted;

Date/place of conviction; and

Aliases used.

NEW SECTION

WAC 446-20-520 PHOTOGRAPHS. Photographs
should be of the polaroid type and in color. These are
not to be file photos. A new photo is required.

On the reverse side of the photo, write full name, date
of birth, and SID number. Paperclip (no staples please)
the photo to the fingerprint card with the registration
information completed and forward to Washington State
Patrol, Identification & Criminal History Section,
Mailstop QE-02, Olympia, WA 98504.

NEW SECTION

WAC 446-20-525 CHANGE OF ADDRESS
FORM. Sex offenders who change residence from one
county to another are required to register with the sher-
iff in the county of their new residence and also notify
the county sheriff where they were previously registered.
A "change of address" form WSP-CRD-502 must be
sent to the county sheriff of the former residence and the
offender must then register with the county sheriff of the
new residence.

Registered sex offenders are required to send written
notice of a change of address to the sheriff within ten
days of establishing a new residence within the same
county. "Change of address" forms must be forwarded
to the Washington state patrol identification & criminal
history section within five working days.

NEW SECTION

WAC 446-20-530 REFUNDABLE FEE. Agencies
are to bill the Washington state patrol for the actual
registration cost not to exceed thirty—two dollars for
each registration which shall include photographs and
fingerprints submitted pursuant to section 403, chapter
3, Laws of 1990. This fee will further ensure that direct
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and indirect costs at the county level associated with the
provisions of this chapter arc refunded by the
Washington state patrol on a monthly basis upon receipt
of an invoice from the county sheriff indicating the
number of registrations submitted.

WSR 90-20-004
PROPOSED RULES
GAMBLING COMMISSION
[Filed September 20, 1990, 2:28 p.m.]

Original Notice.

Title of Rule: WAC 230-12-200 Prohibited practic-
es—Contracts—Gifts—rebates, etc; 230-20-101 Income
from" bingo games—Receipting required; 230-20-102
Bingo prizes—Record of winners; 230-20-240 Bingo
equipment to be used; 230-20-241 Player selection
games; 230-20-246 Manner of conducting bingo; 230—
20-698 Electronic crane; 230-25-120 Limits upon
amount for rent, lease or similar payments for fund
raising events; 230-30-070 Control of prizes; 230-30-
200 Punchboard and pull tab business restrictions; 230-
30-220 Interest in separate business involving punch-
boards level prohibited; and repealing WAC 230-20-
100.

Purpose: WAC 230-12-200, allows a manufacturer,
not connected with the distribution of pull tabs, to lease
pull tab equipment; WAC 230-20-101, provides a new
method of receipting for bingo income; WAC 230-20-
102, adds clarity to record-keeping requirement; WAC
230-20-240, exempts electronically generated tickets
from the required separate series number; WAC 230-
20-241, clarifies an audit trail and allows for electroni-
cally generated receipting; WAC 230-20-246, incorpo-
rates to date policy changes and allows a test program to
continue for one more year; WAC 230-20-698, provides
for an extension of a grandfather provision to allow
electronic crane amusement games; WAC 230-25-120,
allows a new game at a fund raising event and increases
rental maximum allowed; WAC 230-30-070, extends an
existing test for one year involving bingo and pull tabs;
WAC 230-30-200 and 230-30-220, allows the leasing
of EZ-Play electronic pull tab dispensing equipment to
licensed operators; and repealing WAC 230-20-100.

Statutory Authority for Adoption: Chapters 9.46, 42-
.17, and 34.05 RCW.

Statute Being Implemented: Chapter 9.46 RCW.

Summary: See Purpose above.

Reasons Supporting Proposal: Rules are necessary to
carry out the regulatory function of the agency.

Name of Agency Personnel Responsible for Drafting:
Frank L. Miller, Deputy Director, Lacey, 438-7640;
Implementation: Ronald O. Bailey, Director, Lacey,
438-7640; and Enforcement: Donn Olson, Assistant Di-
rector, Lacey, 438-7654.

Name of Proponent: Washington State Gambling
Commission, R & R Investment Corporation and U & 1
Distributing Inc., private and governmental.

Rule is not necessitated by federal law, federal or
state court decision.
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Explanation of Rule, its Purpose, and Anticipated Ef-
fects: WAC 230-12-200, provides an exception to pro-
hibited practices of manufacturers; WAC 230-20-101,
specifies a new method of receipting for bingo activity
income, replaces WAC 230-20-100; WAC 230-20-102,
provides clarity and easier reference for record—keeping
requirements, replaces WAC 230-20-100; WAC 230-
20-240, provides for a receipting exemption; WAC 230-
20-241, clarification of receipting records—keeping re-
quirements; WAC 230-20-246, allows an extension of a
test program and updates policy changes; WAC 230-
20-698, allows an extension of a grandfather provision;
WAC 230-25-120, adjust fee maximums for rental of
games to allow a new fund-raising event game; WAC
230-30-070, extension of a current test; WAC 230-30-
200 and 230-30-220, approval request for new pull tab
equipment; and repealing WAC 230-20-100.

Proposal Changes the Following Existing Rules:
Amended to protect the public and to have consistency
with the new APA requirements.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

The agency has considered whether these rules are
subject to the Regulatory Fairness Act and has deter-
mined that they are not because there is no impact to
the businesses as a result of this filing.

Hearing Location: Cavanaughs Inn at the Park, West
303 North River Drive, Spokane, WA 99201, on
November 16, 1990, at 10:00 a.m.

Submit Written Comments to: Washington State
Gambling Commission, 4511 Woodview Drive S.E.,
Lacey, WA 98504-8121, by November 14, 1990.

Date of Intended Adoption: November 16, 1990.

September 20, 1990
Frank L. Miller
Deputy Director

AMENDATORY SECTION (Amending Order 80, filed 12/28/77)

WAC 230-12-200 PROHIBITED PRACTICES—CON-
TRACTS—GIFTS—REBATES, ETC. (1) No contract shall be made
or entered into whereby any operator or distributor agrees to deal in,
purchase or operate any particular brand or brands of gambling device
or equipment to the exclusion of any other brand of gambling device or
equipment((:)), except that a licensed manufacturer who has no con-
nection with the distribution of pull tabs may lease pull tab equipment
to a licensed operator.

(2) No manufacturer or distributor, or his employee, shall directly
or indirectly, solicit, give or offer to, or reccive from any other licensee
or any employee thereof, any gifts, discounts, loans of money, premi-
ums, rebates, free merchandise of any kind, treats or services of any
nature whatsoever; nor shall any licensee or employee thereof, directly
or indirectly, solicit, receive from, or give or offer to any manufacturer
or distributor, or his employee, any gifts, discounts, loans of money,
premiums, rebates, free merchandise of any kind, treats or services of
any nature whatsoever. Each licensed manufacturer or distributor of
gambling devices, equipment or other gambling paraphernalia selling
such items or related services in the state of Washington shall make
such items or services available to all persons licensed to sell or operate
such items or receive such services in Washington without discrimina-
tion and on the same prices and terms for all persons: Provided, That a
manufacturer, by policy of the manufacturer, may choose to sell and
provide services only to distributors: Provided further, That nondis-
criminatory discounts offered to all parties on the same conditions shall
be permitted.

(3) No manufacturer or distributor, or distributor's representative,
shall sell to any person, or solicit from any person. any order for any
device, equipment, merchandise, property or service, contingent upon
that person or another purchasing or ordering some other device,
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equipment, merchandise, property or service. The price of any such
device, equipment, merchandise, property or service charged by the li-
censee to another person shall not vary depending upon whether or not
that person, or another, purchases or orders some other device, equip-
ment, merchandise, property or service.

(4) In selling equipment, fixtures, supplies or commodities other
than gambling devices, no manufacturer or distributor shall grant to
licensees, nor shall such licensees accept, more favorable credit terms
or arrangements than those extended to nonlicensed parties. The price
thereof shall be in conformity with the open market price in the locali-
ty where sold and the terms of such sales shall not exceed those nor-
mally granted in accordance with the customary business practice of
the particular trade in the locality where such sales are made.

NEW SECTION

WAC 230-20-101 INCOME FROM BINGO GAMES—RE-
CEIPTING REQUIRED. All income from bingo games shall be ac-
counted for by the licensee at the time the income is received from
each individual player: Provided, that Class A and B bingo licensces,
organizations conducting bingo under the provisions of RCW 9.46-
.0321, and bingo activities conducted at a qualified agricultural fair are
exempt from the requirements of this rule if the requirements of WAC
230-08-015 are followed. Each individual player shall be issued a re-
ceipt at the time of payment for the amount paid to participate in each
game or set of games. This receipt shall be retained by the player as
evidence that the number of cards being played have been properly
purchased. The following methods are authorized for use to document
receipt of bingo income:

(1) Cash register: A cash register receipt may be used to document
receipt of bingo income if:

(a) A consecutively numbered receipt is printed and given to the
customer. The following information shall appear upon the receipt:

(i) The name of the licensee operating the activity;

(it) The date;

(i) The amount of money paid for the opportunity to play each
type of game;

(iv) The total amount of money paid; and

(v) The consecutive customer receipt number.

(b) The cash register shall have the ability to assign a consecutive
four digit customer receipt number to every sales transaction pro-
cessed. This numbering system must be of a type that can only be reset
by service personnel and does not return to zero at the conclusion of
any period of use or power interruption: Provided, that a cash register
which does not meet the above standard but has adequate alternative
control features may be used if written commission approval is re-
ceived prior to use;

(c) Cash registers used to record receipts for Class D and above li-
censees shall have the ability to assign a consecutive three—digit num-
ber to notate each time transactions are subtotalled or when a set of
transactions are totalled and closed.

(d) The cash register shall have sufficient keys to record separately
cach type of sale as required by WAC 230-08-080;

(e) The cash register must store and compute a total for each type
of sale recorded and must be capable of providing such upon request;

() If the cash register is electronic, the memory unit must retain all
transactions recorded during a session, regardless of whether or not its
power source is interrupted;

(g) All cash register receipts for voids, overrings, returns, "no sales”
and any other receipts not issued to a player must be retained with the
daily bingo records;

(h) All transactions, customer receipt numbers, and control totals
must be recorded on the tape retained in the cash register. The internal
tape, showing these transactions, shall be retained with the daily re-
cords of the licensee for a period of not less than three years; and

(i) If the cash register is used by the licensee for purposes other than
recording the receipts from bingo, the internal cash register tapes from
all other uses shall be retained for not less than three years and be
available upon request.

(2) Tickets: Tickets may be used for receipting of bingo income if
the following conditions are met:

(a) All tickets must be printed by a commercial printer with the
following information:

(i) A consecutive number of at least four digits; and

(ii) The dollar value or the amount of money represented by each
ticket;

(b) Each ticket on a roll shall represent the same specific amount of
money;
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(c) Tickets shall be issued consecutively from each roll, starting with
the lowest numbered ticket;

(d) All tickets purchased or otherwise obtained must be accounted
for by the licensee. All tickets purchased or otherwise obtained by the
licensee after June 30, 1991 shall be documented on a vendor's invoice.
This invoice, or a photo—copy thereof, shall be maintained on the
premises and available for inspection. The following information shall
be documented on the purchase invoice for each roll of tickets
purchased:

(i) Name of vendor;

(i) Name of purchaser;

(iii) Date of purchase;

(iv) Number of rolls of tickets purchased; and

(v) The color, dollar value, total number of tickets, and beginning
ticket number for each roll.

(e) A record in a format prescribed by the commission shall be
maintained of all tickets on the premises, which are used for income
receipting of any type. All information regarding any tickets received
by a licensee shall be entered in the log prior to the beginning of the
next bingo occasion. The following information must be recorded in
the ticket log:

(i) The date each roll of tickets is purchased or obtained by the
licensee;

(it) The purchase invoice number;

(iii) The color;

(iv) The dollar value of the tickets;

(v) The beginning ticket number;

(vi) The total number of tickets on each roll; and

(vii) The individual making the entry into the log shall acknowledge
the entry by initialing the log at the time of entry.

(f) The licensee shall record the following information for each sep-
arate roll of tickets used to receipt for sales in its daily records:

(i) The color;

(ii) The value of each ticket;

(iil) The lowest numbered ticket issued as a receipt; and

(iv) The highest numbered ticket issued as a receipt;

(g) Any ticket, not issued as a receipt during a session, that bears a
number falling below the highest numbered ticket issued during that
session, shall not be used to receipt for any type of income by the li-
censee and must be retained by the licensce as a part of its daily
records;

(3) Electronically generated bingo cards: Electronically generated
bingo cards may be used to document receipting of bingo income if the
following conditions are met:

(a) All cards generated must be printed on two—part, self-duplicat-
ing paper and provide an original and a duplicate copy: Provided, That
a single copy card may be used if all data imprinted on the card is also
imprinted on a continuous printed transaction journal retained in the
card generating device;

(b) The original must be given to the player and the duplicate copy
will be retained by the operator as a part of the daily bingo records.
The duplicate copy may be retained in the form of a continuous print-
ed transaction journal;

(c) In addition to the duplicate card required by subsection (a) and
(b) above, all transactions recorded during a bingo session must be
summarized and printed in the form of a permanent record at the end
of each session. This record shall provide the following information:

(i) The beginning card number;

(ii) The ending card number;

(iii) The total number of cards sold;

(iv) The total dollar amount of sales; and

(v) The number and dollar amount of all voids, overrings, or sale
returns.

(d) All electronically generated cards must be imprinted with the
following information:

(i) A consecutive transaction number that does not repeat in less
than 999,999 transactions;

(ii) The name of the licensee operating thc activity;

(iii) The time and date of the transaction;

(iv) The game number;

(v) The amount of money paid for the opportunity to play each
game;

(vi) The total amount of money paid; and

(vii) The bingo numbers selected by the player.

(e) An electronic device used to generate bingo cards must contain
the following controls:

[48]

Washington State Register, Issue 90-20

(i) A record of all transactions occurring during a session must be
retained in memory until the transactions have been totalled, printed,
and cleared by the operator, regardless of whether or not the unit's
primary power source is interrupted;

(i1) The ability to compute a total of all transactions occurring dur-
ing the current session and to print out such upon request; and

(iii) The circuitry that maintains and controls the time and date of
sale, and transaction number must be secured in a manner that pro-
hibits change or resetting except by qualified service personnel. A de-
tailed record, supported by service documents shall be retained for
each service call involving a change of the time, date, or transaction
number.

(4) Disposable (throwaway) bingo cards: Disposable bingo cards
may be used to receipt for bingo income if the following conditions are
met:

(a) Each disposable card and/or sheet of cards must have a unique
series number assigned. For purposes of this rule, unique shall mean a
number that does not repeat in less than 100,000 occurrences;

(b) Each disposable card within a series of cards shall have a num-
ber assigned. This number must be unique to the particular permuta-
tion and sequence of bingo game numbers assigned to that card;

(c) Each different color of cards and variation in border patterns
shall constitute a different series;

(d) Each disposable card or sheet of cards sold must represent a
specific amount of money which has been paid to the licensee and once
a price is assigned, each card or sheet of cards must be sold for the
same price as each other disposable card or sheet of cards in the same
series;

(e) Each disposable card or sheet of cards from the same series shall
be consecutively issued;

(f) All disposable cards purchased or otherwise obtained must be
accounted for by the licensee. All disposable cards purchased or other-
wise obtained by the licensee after June 30, 1991 shall be documented
on a vendor's invoice. This invoice, or a photo—copy thereof, shall be
maintained on the premises and available for inspection by commission
staff. The following information shall be documented on the purchase
invoice:

(i) Name of vendor;

(ii) Name of purchaser;

(iii) Date of purchase;

(iv) Number of series or sets of cards purchased; and

(v) For each series purchased, the series number, the color and/or
border pattern, the total number of sheets of cards, the number of
cards per sheet, and beginning sheet or card number.

(g) A record in a format prescribed by the commission shall be
maintained of all disposable cards purchased or otherwise obtained by
the licensee. All information regarding any disposable cards received
by the licensee must be recorded in the record prior to the beginning of
the next bingo occasion. The following information must be recorded
in the disposable card log:

(i) The date each set of disposable cards is purchased or obtained by
the licensee;

(i) The series number;

(iti) The color;

(iv) The number of cards per sheet;

(v) The beginning card or sheet number;

(vi) The number of cards or sheets per set; and

(vii) The individual making the entry into the log shall acknowledge
the entry by initialing the log at the time of entry;

(h) The licensee shall record in its daily records the following infor-
mation for each separate series of disposable cards used to receipt for
bingo income:

(i) Scries number;

(ii) The color;

(iii) The value of cach card or sheet;

(iv) The beginning card or sheet number; and

(v) The ending card or sheet number issued as a receipt.

(i) Disposable cards issued for each type of sale shall be recorded
separately as required by WAC 230-08-080: Provided, That when
more than one card or sheet number appears on a sheet of cards is-
sued, then the primary card or sheet numbering system designated by
the manufacturer shall be used to determine the beginning number
sold and the ending number sold. Each time the numbering of the
sheets breaks in the serics a separate entry shall be made in the
records.
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(J) Disposable cards or sheets of cards, which were not issued as re-
ceipts during a session, that bear a number below the highest num-
bered card or sheet issued shall be retained by the licensee as a part of
its daily records, along with any leftover cards, or sheets of cards, not
issued from the end of a series, and shall not be otherwise used or dis-
posed of by the licensee for a period of not less than three years.

NEW SECTION

WAC 230-20-102 BINGO PRIZES - RECORD OF WIN-
NERS. All payments of prizes for bingo games shall be accounted for
by use of a written receipt: Provided, That Class A and B bingo licen-
sees, organizations conducting bingo under the provisions of RCW
9.46.0321, and bingo activities conducted at a qualified agricultural
fair are exempt from all portions of this rule if the requirements of
WAC 230-08-015 are followed.

(1) Each winner shall be required to provide proof that they have
purchased the winning bingo card. The licensee shall review the prize
winner's income receipt and determine that the player has properly
purchased all cards played during the games, including the winning
card;

(2) Each prize winner shall be positively identified. The licensee
shall require such proof of identification as is necessary to establish the
prize winner's identity prior to paying any prize. The winner is respon-
sible for furnishing proof to the licensee that all information required
by this rule is true and accurate. Prizes may be withheld until the
winner has provided adequate identification.

(3) Receipts used to record prizes awarded at bingo games shall be
printed by a commercial printer and meet the following standards:

(a) Receipts must be manufactured of two-part, self—duplicating
paper that provides for an original and a duplicate copy;

(b) Receipts shall be imprinted with the name of the licensee and a
consecutive ascending number that does not repeat in at least 100,000
occurrences: Provided, That Class E and smaller licensees may utilize
receipts that are not imprinted with the licensee's name and which the
consecutive number does not repeat in at least 1,000 occurrences;

(c) Each receipt shall provide space for the licensee to record the
following information:

(i) The date;

(ii) The game number;

(iii) The true name and address of the winner of the prize;

(iv) A description of the prize won and the licensee's cost of such
prize; and

(v) The initials of the bingo worker verifying the winning card and
the cashier paying the prize.

(4) Prize receipts shall be consecutively issued. Prize receipts bear-
ing a number below the highest number issued shall be voided and re-
tained with the daily records.

(5) The original of each prize receipt shall be given to the winner
and a duplicate copy shall be retained by the licensee as a part of its
records for a period of not less than three years.

(6) All prize receipts purchased or otherwise obtained must be ac-
counted for by the licensee. Prize receipts purchased or otherwise ob-
tained by the licensee after June 30, 1991 shall be documented on a
vendor's invoice. This invoice, or a photo—copy thereof, shall be main-
tained on the premises and available for inspection by commission
stafl. The following information shall be documented on the purchase
invoice:

(a) Name of the vendor;

{b) Name of the purchasing organization;

(c) Date of purchase;

(d) Number of receipts purchased; and

(e) The beginning receipt number.

AMENDATORY SECTION (Amending Order 182, filed 8/11/88
[8/16/88])

WAC 230-20-240 BINGO EQUIPMENT TO BE USED. The
conduct of bingo must include the following required items:

(1) A mechanical device which uses an air flow for mixing and ran-
domly withdrawing balls to determine the letters and numbers to be
called must be utilized by all Class D and above operators. This device
shall be constructed in a manner that:

(a) Will allow participants full view of the mixing action of the
balls; and

{(b) The operation cannot be interrupted to change the random
placement of the balls at the exit receptacle of the device, exeept when
the deviee is shut off as allowed by WAC 230-20-246.
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(2) A set of seventy~five balls bearing the numbers 1 through 75
and the letters B, I, N, G, and O. The 75 balls shall be available for
inspection by the players before a bingo session begins to determine
that all are present and in operating condition. Each numbered ball
shall be the same weight as each of the other balls and free from any
defects.

(3) Flashboards shall be utilized to display numbers called at ail
Class D and above bingo games. They must be visible to all players
and clearly indicate all numbers that have been called: Provided, That
malfunctions occurring during a bingo occasion need not be repaired
during that occasion, but must be repaired before use on any other
occasion;

(4) Except as provided for under WAC 230-20-241, hardcards and
disposable bingo cards must be preprinted, manufactured cards and
have twenty—five spaces, one of which may be a free space, arranged in
five even columns headed with the letters B, I, N, G, and O.

(5) Each set of disposable bingo cards must be consecutively num-
bered from the first card to the last card, or from the first sheet of
cards to the last sheet of cards. Each card or sheet must have printed
on its face both its individual card or sheet number, and the series
number assigned by the manufacturer to that set of disposable cards:
Provided, that cards used in player selection games may be exempted
from having separate series numbers if:

(a) The card or sheet numbering system has at least six digits and
the numbering sequence for any set of cards of the same color does not
repeat in less than 999,999 numbers; and

(b) Cards or sheet of cards of the same color with duplicate num-
bers, must not be purchased, maintained, and/or utilized on the bingo
premises, prior to completing play of all similarly numbered and col-
ored cards.

(c) In the instance of games utilizing electronically generated re-
ceipts, the receipt is used as the bingo card, and the receipt numbering
sequence does not repeat on an individual game before 999,999 re-
ceipts have been issued.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending Order 182, filed 8/16/88)

WAC 230-20-241 PLAYER SELECTION GAMES. A licensee
may offer bingo games in which players are allowed to select their own
numbers. In such games, the cards used are not required to have five
even columns with preprinted letters if the following conditions are
met:

(1) The cards used to conduct the games must have controls that
provide an audit trail adequate to determine all winning combinations
are valid. The following types of cards are authorized:

(a) ((At))Two part disposable card ({that-providesamexact-duph=
cate-copy-1s)) may be used((;)) if:

(i) The cards are printed on two-part, self-duplicating paper which
provides for an original and a duplicate copy;

(((2)) ii) The disposable card method of receipting for income per
WAC 230-20-100 (1)(c) is used. The licensee shall not purchase or
use disposable cards without predesignated numbers and letters unless
the purchase invoice contains all the items required by WAC 230-20-
10((6—tHrteytin)))]1 (4). Purchase invoices for all disposable cards, ei-
ther in play or in the unplayed inventory, are maintained on the
premises;

(((3)) iii) Players shall mark their numbers on each card in a dis-
tinct, clear, and legible manner prior to separation of the duplicate and
original. ((n)) No alterations are allowed after separation of the dupli-
cate and original cards. Operators shall establish and set forth in plain
view house rules setting out any conditions by which an entry may be
added, deleted or changed prior to separation. Any such changes must
be verified by a worker authorized by the bingo manager;

(((#) iv) All original cards shall be placed in containers which shall
be physically locked and controlled to assure no cards are placed in the
container after the first bingo ball is called; and

(((5)) v) The player retains and plays the duplicate copy;

(b) Electronically generated cards may be used if:

(i) The electronically generated bingo card method of receipting for
income per WAC 230-20-101(3) is used;

(ii) All data required to be printed on the card by WAC 230 20 101
(3)(b) must be legible; and

(iii) Players do not mark or deface the card in any manner which
prevents reading of the bingo numbers or any of the data imprinted on
the card as set out in WAC 230-20-101 (3)(d).
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(((6)) 2) In addition 1o the requirements of WAC 230-20-
246(1((2)) 4), a winning card of $250.00 or more is verified by the
winner's signature on the back of the ((dupticate—copy—and)) card:
Provided, that if a two—part card, allowed by subsection (1)(a) above,
is used, the verifying neutral player's name and complete address must
be recorded on the back of the original card;

(((M) 3) All winning cards and the duplicate copies, if required,
shall be retained by the operator as a part of their daily bingo records;
and

(((8)) 4) Incomplete cards, ((and)) cards with alterations which
were not verified per subsection (((3)) 1) (c) above, and cards for
which all requxrcd imprinted date is not displayed and legible shall not

be paid as winners. ((Numbers—or—mttats;on—theduplicatecopyofa
card—wlnchﬂvm—comp*ctcd-by—any—mcam—othcrﬂran—by—fhe-crrgmai
:)) Incomplete,

((#))altered, and unrcadable cards are the players' responsibility and
refunds shall not be allowed: Provided, that a one—for—one exchange
may be made by the game management in cases where errors are dis-
covered prior to the start of the game or separation((g)) of the dupli-
cate and original sheets. In this case the operator will mark "voiD" on
the original, initial next to the players initials and maintain the re-
placed card with their daily bingo records.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 196, filed 8/15/89)

WAC 230-20-246 MANNER OF CONDUCTING BINGO.
The conducting of a bingo game shall include, but is not limited to the
following rules:

(1) All sales of bingo cards shall take place upon the premises dur-
ing or immediately preceding the session for which the card is being
sold;

(2) Bingo cards shall normally be sold and paid for prior to the start
of a specified game or specified number of games. Cards may be sold
after the start of a game or number of games if the late sale does not
allow any player an advantage over any other player;

(3) No operator shall reserve, or allow to be reserved, any bingo
card for use by players except braille cards or other cards for use by
legally blind or disabled players;

(4) Legally blind players may use their personal braille cards when
a licensee does not provide such cards. The licensee shall have the right
to inspect, and to reject, any personal braille card. A legally blind or
disabled person may use a braille card or reserved hard card in place
of a purchased throwaway:

(5) If a licensee has duplicate cards in play, he shall conspicuously
post that fact or notify all players;

(6) No two or more sets of disposable cards can be used at the same
time if they have identical series numbers;

(7) All cards sold to participate for a specific prize or set of prizes
shall be sold for the same price and be distinct and readily distin-
guished from all other cards in play: Provided, that similar cards used
to participate for the same prize or set of prizes may be sold at a dis-
count which is based solely on volume if each separate discount price is
recorded using a separate sales identification code and records provide
for an audit trail;

(8) Immediately following the drawing of each ball in a bingo game,
the caller shall display the ((fetter)) symbol and/or number on the ball
to the participants;

(((8)) 9) The ((tetter)) symbol and/or number on the ball shall be
called out priorto the drawing of any other ball;

(((9)) 10) After the ((fetter)) symbol and/or number is called, the
corresponding ((fetter)) symbol and/or number on the licensee's flash-
board, if any, shall be lit for participant viewing;

(11) A game ends when a specific pattern has been achieved by a
player or a specific number of symbols and/or numbers has been
called. Each game shall be played using a separate selection process:
Provided that the same or a continuing selection process may be used
to play the following games:

(a) Interim or "on-the-way" games; and

(b) Games for which cards are sold for different prices and players
win a different prize depending on the price they pay to play.

(1((8)) 2) No bingo game shall be conducted to include a prize de-
termined other than by the matching of ((fctters)) symbols and/or
numbers on a bingo card with ((fetters)) symbols and/or numbers
called by the licensee, in competition among all players in a bingo
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game. Provided, that the following activities are considered bingo
games when conducted during a bingo occasion and prizes are deter-
mined through equal competition among all players paying to partici-
pate in that session:

(a) Drawing. Each licensee shall be allowed to award prizes during
each bingo session that is determined by a drawing if:

(i) Tickets or other facsimiles used to enter such drawings shall only
be awarded to players purchasing cards to play in bingo games;

(ii) A record shall be completed setting out the criterion for granting
tickets, the number of tickets awarded during each session, the winning
ticket, and all details required by WAC 230-08-080 and WAC 230~
20-100. Such record shall be maintained as a part of the daily bingo
records; )

(iii) Prizes awarded for drawings are limited to maximum of $500
during any calendar month;

(iv) All prizes awarded are considered bingo game prizes for pur-
poses of prize payout and net income regulation;

(b) Creativity and originality contests (competition to determine the
best costume, flower arrangement, cake decorating, ugliest tie, or other
activities requiring skill or original thought). A bingo licensee may
conduct contests in which players may demonstrate their creativity and
originality skills on up to four occasions annually. The following rules
must be observed in conducting these contests:

(i) The total value of prizes shall not exceed $500 during any
occasion;

(ii) Only players who have paid to participate in bingo games during
the current session may participate in the contest;

(iii) A record shall be completed for each contest setting out the
criterion for selecting the winners, the number of participants in the
contest, and all details required by WAC 230-08-080 and WAC 230-
20-100. Such records shall be maintained as a part of the daily bingo
records;

(iv) All prizes awarded are considered bingo game prizes for pur-
poses of prize payout and net income regulation;

(1((1)) 3) The amount of a prize or prizes available for each bingo
game shall be established and disclosed to bingo players prior to their
purchase of a chance to participate in a bingo game. The amount of a
prize may also be determined during the game, using standard bingo
equipment and cards if:

(a) A minimum prize is established and disclosed;

(b) All rules of the game are explained in detail to the players; and

(c) All requirements of WAC 230-20-010 are met before cards are
purchased.

The director may grant approval of the use of other schemes to de-
termine the dollar amount of a bingo prize after cards are purchased if
such schemes: Contain control factors necessary for commission audit;
are determined to be primarily of an entertainment nature; do not
grant an unfair competitive advantage to any licensee; and do not act
to defraud the public.

(1((2)) 4) Immediately upon a bingo player declaring a winning
combination of letters and numbers, the winning card shall be verified
by a game employee and at least one neutral player;

(1((3)) 5) Upon a bingo player declaring a winning bingo, the next
ball out of the machine shall be removed from the machine prior to
shutting the machine off and shall be the next ball to be called in the
event the declared winning bingo is not valid;

(1((%)) 6) After a winning bingo is validated, the prize shall be
awarded in the following manner:

(a) A record of the prize awarded shall be made by completing a
prize receipt as required by WAC 230-08-080 and WAC 230-20-
10((8)) 2. The winner's identity shall be verified and the proper name
recorded upon the receipt: Provided, that from October 1, 1989, until
December 31, 199((8)) 1, the commission shall conduct a test of an
alternative method of maintaining a record of bingo game winners for
not more than 100 licensees, all of which receive written permission
from the director. During this test all winners of cash prizes, greater
than ((twenty)) one hundred dollars ($100) shall be made by payment
of a check. The check shall act as a record of the prize awarded. Par-
ticipants in the test shall use the following control procedures:

(1) Checks must be drawn on the licensee's gambling bank account;

(ii) Checks used must be of a type that provides a duplicate copy.
The copies become a part of the daily bingo records and must be
maintained as such;

(it1) All original checks must be returned by the bank to the licens-
ee. Original checks shall be available for inspection upon demand by
the commission;

(iv) Checks will be made payable only to the winner;
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(v) The winning card number, the game number and, if the licensee
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AMENDATORY SECTION (Amending Order 183, filed 9/13/88)

conducts more than one session a day, the session shall be notated on
the check: Provided, that these items may be omitted from the check if
a prize record, as prescribed in subsection (viii) below is completed;

(vi) Checks drawn on the licensee's gambling account shall not be
cashed or otherwise redeemed by the licensee or concession on the
premises;

(vii) Prize winners of ((twenty)) one hundred dollars ($100) or less
may be paid in cash: Provided, that prizes greater than $100 may be
paid by a combination of a check and cash of $100 or less. If the pay-
ment is split, the licensee must prepare a prize record and document
all details of the payment, including the check number; ((and)) (viii)
((t)) A prize record will be completed for all prizes paid by cash. The
prize record shall be a two—part receipt made of self duplicating paper
that provides an original and a duplicate copy. The original shall be
given to the customer and the duplicate copy maintained as a part of
the daily bingo records. The licensee will record the following on_the
prize record: the winner's name; the game number; the date; the ses-
sion, if more than one session is conducted in a day; the number of the
winning card; ((and)) the amount won for each specific game; and the
check number, if applicable, if the prize was paid by a combination of
cash and check. ((onthebmgo-daityrecord)) This record shall be init-
ialled by the bingo worker who verifies the winning card and the cash-
ier making the payment;

(ix) A call sheet shall be maintained documenting all numbers
called during a game and the sequence they are called: Provided, that
a video recording of the game may be used in lieu of maintaining a call
sheet and documenting the winning card number required by subsec-
tions (v) and (viii) above if: each session is recorded on a separate tape
or the breaks between sessions are identified by a count function that
allows location of a specific session without viewing the entire tape; the
quality of the recording must allow for an observer to note all details
of numbers selected, winning card numbers, and the numbers marked
by a player; the time and date of the game are an integral part of the
recording and displayed in conjunction with the events being recorded;
the number of the game is recorded at the start of each game; and
tapes are maintained for at least six months;

(x) When disposable cards (throwaways) are used to conduct games,
all winning cards or sheets of cards for prizes of over $100 must be re-
tained as a part of the daily bingo records: Provided, that this require-
ment applies only to final prizes and does not apply to interim or "on
the way" games. The bingo worker who verifies the winning combina-
tion and the cashier who makes payment of the prize shall initial the
card;

T{(vi) Xxi) When merchandise prizes valued less than $1,200.00 are
awarded, a description of the prize together with the name of the win-
ner will be included with the bingo daily record; and

(((vitt)) xii) A copy of the game and prizes available schedule shall
be included as a part of the bingo daily record.

(1((5)) 7) Licensees may award promotional gifts to bingo players
on up to six occasions annually if:

(a) Only merchandise with a cost to the licensee of no more than
two dollars per gift, are awarded:

(b) A record shall be completed for each session setting out the cri-
terion for selecting the recipients, the number of gifts and total cost of
the gifts. Such records shall be maintaincd as a part of the daily bingo
records;

(c) All gifts purchased are considered bingo game prizes for purpos-
es of prize payout and net income regulation;

(1((6)) 8) No operator shall engage in any act, practice or course of
operation as would operatc as a fraud to affect the outcome of any
bingo game.

Reviser's note:  RCW 34.05.395 rcquires the usc of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 206, filed 2/14/90)

WAC 230-20-698 ELECTRONIC CRANE AMUSEMENT
GAMES — SPECIAL AUTHORIZATION. Electronic crane games
that were certified for play in Washington under the provisions of
WAC 230-20-699 are authorized to be operated in the locations spec-
ified in WAC 230-20-670 until December 31, 199((8)) 1. Locations
and operators must be licensed as set forth in WAC 230-04-190 and
WAC 230-04-201.

151]

WAC 230-25-120 LIMITS UPON AMOUNT FOR RENT,
LEASE OR SIMILAR PAYMENTS FOR FUND RAISING
EVENTS. Licensees shall not expend for rent or lease (or similar ar-
rangements) of premises in which to hold a fund raising event, or for
any equipment or service in connection with the fund raising event, an
amount that exceeds the local prevailing or market price for such
premises, equipment or service.

Maximum rental limits shall be:

(1) Premises and other goods or services: Not more than two hun-
dred dollars for all, or any portion, of any twenty—four hour period.

This maximum fee shall include in addition to the use of the prem-
ises themselves any and all goods or services of any kind furnished by
the person renting the premises to the licensee, or furnished by anyone
with a substantial interest in, or immediate family relationship with,
that person: Provided, That the limit shall not include (a) fees for
gambling equipment which are governed by the maximums set out in
(2) below; or (b) charges for food or drink to the licensee or patrons of
the fund raising event when the purchase of such food or drink is not,
directly or indirectly, a condition of rental of the premises and the li-
censee may elect to bring in food and drink from an outside source.

(2) Gambling devices and equipment:

(a) Not more than four hundred dollars from each licensee for all,
or any portion of, the first twenty—four hour period for all gambling
devices and related equipment to conduct the event, including, but not
limited to, cards, dice, cash boxes, shoes, chips, noncoin operated pull
tab dispensing devices, pull tab scales, delivery thereof and any school-
ing in its use. This limitation shall not apply to the sale of pull tabs or
the rental of a bingo horse racing device.

(b) Not more than two hundred and twenty—five dollars from each
licensee for each succeeding twenty—four hour period, or any portion
thereof, for the same kinds of items set out in (a) above.

(3) Individual gambling station:

(a) Not more than thirty dollars for all of the equipment needed to
set up each single specific gambling station (such as a single twenty—
one table), except for a craps table or a roulette wheel station which
shall not exceed $55 or for a station showing horse racing films with
advance betting on the outcome of the races which shall not exceed
$250, or each station facilitating the operation of an electronic horse
racing game, with advance betting on the outcome of races, which
shall not exceed $325, for the first twenty—four hour period, or any
portion thereof, including, but not limited to, the equipment, delivery
and schooling in its use, to an overall maximum for all items of $400,
for each licensee as set out in (2)(a) above.

(b) Not more than twenty dollars for each successive twenty—four
hour period or any portion thereof, for the equipment needed to estab-
lish each single specific gambling station as set out in (a) above, to an
overall maximum of $225 for each licensee as set out in (2)(b) above.

(4) The maximum charges or limits set out in subsections (1)
through (3) above include any amount paid to reserve the use of appli-
cable premises, services or equipment.

No more than 50% of the total allowable fees or charges may be
paid in advance of the event. Advance payment shall be made only by
check which shall not be drawn or paid more than 90 days prior to the
event.

The limits in subsections (2) and (3) above shall not apply to ex-
penditures by the licensee for purchases outright, or construction by
the licensee of, gambling equipment.

AMENDATORY SECTION (Amending Order 205 [WSR 90-11—
058], filed 2/14/90 [5/15/90], eflective 3/17/90 [6/15/90])

WAC 230-30-070 CONTROL OF PRIZES. All prizes from the
operation of punchboards and pull tabs shall be awarded in cash or in
merchandise.

(1) Prizes shall be cash or merchandise only. Prizes may not involve
the opportunity of taking an additional chance or chances on another
punchboard or of obtaining another pull tab or pull tabs. Where the
prize involves the opportunity to punch again on the same punchboard,
a prize must be awarded for each such punch which is not less than the
highest amount of money, or worth not less than the most valuable
merchandise prize, which might otherwisc have been won by the punch
for which the opportunity to take the second punch was awarded. Each
such board must clearly indicate on its face the terms and conditions
under which the opportunity to obtain the second, or step-up punch,
may be obtained and the prizes which may be won by the step-up
punch.
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(2) Display of prizes:

(a) All prizes shall be displayed in the immediate vicinity of the
punchboard or pull tab device and such prizes shall be in full view of
any person prior to that person purchasing the opportunity to play.

(b) When the prize is cash it shall be displayed as follows:

(i) If the punchboard or pull tab series contains the opportunity to
win both cash and merchandise prizes, the money itself shall not be
displayed, but a coupon designating the cash available to be won shall
be substituted; and

(i) If the only prizes which may be won are cash prizes, they shall
be clearly and fully described or represented by a coupon displayed
upon the prize flare attached to the face or displayed in the immediate
vicinity of the pull tab dispensing device.

(c) The licensee shall display prizes so arranged that a customer can
easily determine which prizes are available from any particular punch-
board or pull tab series or device operated or located upon the
premises.

(d) Upon determination of a winner of a merchandise prize, the li-
censee shall immediately remove that prize from any display and
present it to the winner.

(e) Upon determination of a winner of any cash prize of five dollars
or more, or of any merchandise prize with a retail value of five dollars
or more, but prior to award of the prize, the licensee shall conspicu-
ously delete all references to that prize being available to players from
any flare, punchboard or pull tab dispensing device upon which such
reference may appear, and from any other list, sign, or notice which
may be posted, in such a manner that all future customers will know
the prize is no longer available. The prize shall then be paid or deliv-
ered to the winner forthwith.

(3) Payment of prizes.

The licensee must pay or award to the customer or player playing
the punchboard or pull tab series all such prizes that have not been
deleted from the flare of the punchboard or pull tab series when the
punchboard or pull tab series is completely played out.

(4) Cash in lieu of merchandise prizes.

No licensee shall offer to pay cash in lieu of merchandise prizes
which may be won.

(5) Record of winners:

(a) When any person wins a cash prize of over twenty dollars or
wins a merchandise prize with a retail value of more than twenty dol-
lars from the play of any punchboard or pull tab series, the licensee or
licensee's representative shall make a record of the win. The record of
the win shall be made in a standard format prescribed by the commis-
sion and shall disclose at minimum the following information:

(i) The Washington state identification stamp number of the punch-
board or pull tab series from which the prize was won;

(ii) The series number of the pull tab series or punchboard from
which the prize was won;

(iii) The name of the punchboard or pull tab series;

(iv) The date the pull tab series or punchboard was placed out for
play;

(v) The date the pull tab series or punchboard was removed from
play;

(vi) The month, day and year of the win;

(vii) If the prize is cash, the amount of the prize won;

(viii) If the prize is merchandise, a description of the prize won and
its retail value;

(ix) The printed full name of the winner;

(x) The current address of the winner which will include the street
address, the city and the state.

(xi) It shall be the responsibility of the licensee to determine the
identity of the winner and the licensee shall require such proof of
identification as is necessary to properly establish the winner's identity.
The licensee shall require the winner to sign his name in ink on the
winning pull tab being presented for payment. The licensee shall not
pay out any prize unless and until the winner has fully and accurately
furnished to the licensee all information required by this rule to be
maintained in the licensee record of the win.

(b) From October 1, 1989, until December 31, ((1996)) 1991, the
commission shall conduct a test of an alternative method of maintain-
ing a record of winners. This test shall not include more than 100 li-
censees, all of which receive written permission from the director.
Charitable or nonprofit licensees participating in this test shall be pro-
hibited from intermingling of funds ailowed by WAC 230-08-010(6)
and must deposit funds separately and intact as set out in WAC 230-
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12-020. All participants shall adhere to alternative requirements for
retention of winning tabs or punches required by subsection (6) of this
rule and WAC 230-30-072. In addition, effective October 1, 1990, all
participants shall use only pull tabs that utilize a secondary verification
code to prohibit counterfeiting on tabs that award prizes greater than
$20.00. Such codes shall be approved by the director prior to use
within this state. Punchboards are exempt from the secondary verifica-
tion code requirements. During the period of the test when a person
wins a cash prize of over twenty dollars or a merchandise prize with a
retail value of more than twenty dollars, the following alternative win-
ners record procedures shall apply:

(i) The winners shall be required to print their name and date of
birth, in ink, upon the side of the winning punch or tab opposite the
winning symbol(s);

(ii) The licensee or their representative shall then verify the winner's
identity and record the date and initial the winning punch or tab.

(6) Retention of records. Every licensee shall keep the record of all
prizes awarded in excess of twenty dollars, containing all of the infor-
mation required in subsection (5) above, and all winning pull tabs or
punchboard punches for a period of at least four months following the
last day of the month in which it was removed from play and shall
display the same to any representative of the commission or law en-
forcement officials upon demand.

(7) Defacing winning punches or tabs. The licensee shall, within
twenty—four hours after a winning pull tab or punch of five dollars or
more has been presented for payment, mark or perforate the winning
symbols in such a manner that the pull tab or punch cannot be pre-
sented again for payment.

(8) Value of merchandise prizes. For purposes of this rule, the retail
value of a merchandise prize shall be the amount actually paid therefor
by the licensed operator plus 50 percent of that actual cost.

(9) Spindle, banded, or "jar" type pull tabs played in a manner
which awards merchandise prizes only. Pull tab series which award
only merchandise prizes valued at no more than five dollars, are hereby
permitted to employ schemes whereby certain predesignated pull tabs
are free or the player is otherwise reimbursed the actual cost of said
pull tabs. Flares for spindle-type pull tabs operated in this manner
shall designate the total number of pull tabs in the series and the total
number of pull tabs designated as free or reimbursable. Free or reim-
bursable pull tabs in these types of pull tab series shall not constitute a
prize or prizes nor shall monies collected and later reimbursed consti-
tute revenue for the purposes of determining gross receipts.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY_SECTION (Amending Order 110, filed 6/16/81
[6/15/81))

WAC 230-30-200 PUNCHBOARD AND PULL TAB -BUSI-
NESS RESTRICTIONS. (1) No operator shall buy, receive or other-
wise obtain, nor shall any manufacturer or distributor, or anyone con-
nected therewith, sell or deliver any punchboard, pull tab, pull tab dis-
pensing device or related equipment, or merchandise for prizes to be
awarded in connection with such activities, to any operator, except a
cash ((the)) basis nor shall any operator permit any manufacturer or
distributor or anyone connected therewith, to acquire any interest, in-
cluding a security interest, in any such equipment or merchandise. A
cash basis shall consist of payment in full, either by cash or by check,
with payment made to the seller by the operator upon, or prior to, ac-
tual physical delivery of the merchandise to the operator: Provided,
That when a check is used for payment to constitute a cash basis pay-
ment it shall be presented for payment into the banking system by the
end of the tenth calendar day following the day the check is written. If
an operator can demonstrate by a preponderance of evidence that it
has properly made a payment by check, as required by this section,
then it will not be held liable for a violation of this rule if the violation
is caused solely by the failure of the manufacturer or distributor to
deposit the check into the banking system in a timely fashion.

(2) No operator shall accept a loan of money or any thing of value
from any manufacturer or distributor, or from anyone connected
therewith. No restriction is placed by the tab dispensing equipment to
a licensed operator provided the lessor has no connection with the sales
or dispensing of pull tabs.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.
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Reviser's note:  RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 18, filed 5/21/74)

WAC 230-30-220 INTEREST IN SEPARATE BUSINESS
INVOLVING PUNCHBOARDS AND PULL TABS AT A DIF-
FERENT MARKETING LEVEL PROHIBITED. No manufacturer,
distributor or operator of punchboards, pull tabs, pull tab dispensing
devices or related equipment shall:

(1) Have any interest, directly or indirectly, in any other of these
businesses operating in whole or in part at a different marketing level;

(2) Allow any of its officers, or any other person with a substantial
interest in such business, to have any interest in any other of these
businesses operating in whole or in part at a different marketing level;

(3) Shall employ any person in any capacity or allow any person to
represent the business in any way if such person is also employed by,
or represents any other of these businesses operating in whole or in
part at a different marketing level;

(4) Shall allow any other of these businesses operating in whole or in
part at a different marketing level, or any person with a substantial in-
terest therein to have any interest directly or indirectly, in it;

(5) Have any interest, directly or indirectly, in any business of any
kind in which any other of these businesses operating in whole or in
part at a different marketing level, or any person having a substantial
interest therein, also has a substantial interest;

(6) Allow any other business of any kind in which any other of these
businesses, or any person having a substantial interest therein, to have
any interest, directly or indirectly, in it;

(7) For the purposes of this rule, the different marketing levels shall
be:

(a) Operator;

(b) Distributor;

(¢) Manufacturer;

(8) This rule shall not prohibit the same person licensed and operat-
ing as a manufacturer from being also licensed and operating as a dis-
tributor((z)), except that a licensed manufacturer of pull tab dispensing
equipment which leases equipment to any licensed operator is prohib-
ited from such cross licensing. -

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 230-20-100 RECEIPTING REQUIRED FOR INCOME
AND PRIZES IN BINGO GAMES.

WSR 90-20-005
RULES COORDINATOR
DEPARTMENT OF TRANSPORTATION
[Filed September 20, 1990, 2:30 p.m.]

The designated rules coordinator for the Washington
State Department of Transportation is Mr. Bill
Richeson, Records Manager, Transportation Building,
KF-01, Olympia, Washington 98504, phone 753-0316.
Ed W. Ferguson
Deputy Secretary
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WSR 90-20-006
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed September 20, 1990, 3:37 p.m.]

Original Notice.

Title of Rule: Chapter 388-70 WAC, Child welfare
services—Foster care adoption services—Services to un--
married parents.

Purpose: To provide guidelines for the provision of
nonrecurring adoption costs to families adopting special
needs children. To allow a limited number of families
the opportunity to receive adoption support services who
currently do not qualify because they have already
adopted. By statute, an agreement for adoption support
must be signed prior to a child's adoption.

Statutory Authority for Adoption: RCW 43.20A.550
and HB 2602.

Statute Being Implemented: RCW 43.20A.550 and
HB 2602.

Summary: Will allow the Department of Social and
Health Services to reimburse families who adopt special
needs children for the cost of finalizing the adoption up
to $2,000. This is retroactive to January 1, 1987, to meet
federal Title IV-E requirements. Will allow the Depart-
ment of Social and Health Services to provide limited
adoption support to families who adopted special needs
children who in fact should have received adoption
support.

Reasons Supporting Proposal: This rule amendment is
necessary to implement changes to adoption support
program (RCW 74.13.100) mandated by HB 2602.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Vince Collins, Chil-
dren and Family Services, 586-8200.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 45 CFR
Chapter XIII, Section 1356.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on November 6, 1990,
at 10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop OB-33H, Olympia, Washington
98504, by November 6, 1990.

Date of Intended Adoption: November 20, 1990.

September 20, 1990
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 1037, filed 7/29/75)

WAC 388-70-520 ADOPTION SUPPORT FOR CHIL-
DREN—DEFINITIONS. As used in these rules:
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(1) "Adoption” ((shatt-mean)) means the granting of the adoption
decree consistent with ((fhc—prrmsms—of)) chapter ((26-32)) 26.33
RCW.

(2) "Adoption support payment" ((shat-mecan)) means the financial
remuneration resulting from an agreement whereby the department
continues ((some)) financial responsibility beyond the legal consum-
mation of the adoption.

(3) "Agreement" ((shat-mean)) means a contract between the pro-
spective adoptive parent((£s}))) and the department ((to-provide)) pro-
viding adoption support payments following the granting of a decree of
adoption.

(4) "Corrective-rehabilitative services”
limited to:

(a) Medical care((5));

(b) Psychological services((5));

gc! Physical therapy((3));

(d) Prosthesis((;));

[O] Speech and hearing therapy((;));

(f) Cosmetic surgery; or ((orthondontia

(g) Orthodontia.

(5) "Department”
and health services.

(6) "Family" ((shatmrean)) means any prospective parent((fs}))
having the character, judgment, sense sense of responsibility and disposition
((which-makes—him—ortrer)) making the prospective parcnl suitable as
an adoptive parent of ((such)) a child ((and—acks)) but lacking the
(ﬁna-ncra-}—mcanrfu-l-l'y)) necessary resources to care for ((swch)) a
hard—to—place or adoption child.

(7) "Hard—to—place for adoption child” means a child registered for

shall include, but not be

)
((shat—mrean)) means the department of social
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(f) Who is hard—to—place for adoption.
(3)

)
The department may, within limited funds, register a child with the
office given administrative authority for the program for a limited
adoption support reconsideration program if the child met the criteria
for ongoing adoption support in Washington state at the time of the

three months with the Washington adoption resource exchange

adoption based on documented evidence available at the time of the

(WARE) or the Northwest adoption exchange (NWAE) without iden-

adoption. The child and the child's family shall be current residents of

tifying a nonsubsidized adoptive family resource. The child's registra-

the state of Washington.

tion with the exchanges shall not be necessary when:
(a) A foster parent desires to adopt a child having been in the foster

AMENDATORY SECTION (Amending Order 1037, filed 7/29/75)

parent's home for six_months or more before a child is legally free for
adoption;

(b) The child has close emotional ties to the current foster family
which, if severed, may cause emotional damage to the child; and

(c) The foster family is identified as the adoptive family of choice by
the agency staff having responsibility for the child.

(8) "Secretary” ((shatt-meam)) means the secretary of department or
((hts)) the secrctarx demgncc

((€8))) (9) "Special needs" is the designation given to a child by the
department when the child presents a specific factor or condition the
department reasonably concludes may prevent the child's placement
with an adoptive parent without providing adoption support. The
child's special need factors or conditions may include but are not lim-
ited to:

(a) Ethnic background;

(b) Age;

(c) Inclusion in a sibling group;

(d) Medical diagnosis; or

(e) Physical, mental, or emotional handicap.

(10) "The act” means the statutes authorizing adoption support
codified as RCW 74.13.100 through 74.13.145.

Reviser's note: RCW 34.05.395 rcquires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 1744, filed 12/30/81)

WAC 388-70-530 ADOPTION SUPPORT FOR CHIL-
DREN—ELIGIBLE CHILD. (1) A child ((to-be-considered)) the de-
partment _considers for adoption support ((must)) shall be registered
with the office given administrative authority for the program((2)).

(2) A child meeting the department's eligibility criteria for ((regts=
tration)) ongoing adoption support is ((ome-who)) a child:

(a) Who was or is residing in a foster home or a child caring insti-
tution or ((z—chitd)) who, in the judgment of the ((secretary)) depart-
ment, is both eligible for, and likely to be placed in, ((either)) a foster
home or a child caring institution((:));

(b) Who is legally free for adoption((-and));

(©) Who is ((nndct—crghtccn)) seventeen years of age or_younger at
the time the contract is S|gncd((—a~nd))_

(d) For whom adoption is the most appropriate plan((;and));

(¢) Who has a "special needs" factor or condition; and

[54]

WAC 388-70-540 ADOPTION SUPPORT FOR CHIL-
DREN—APPLICATION. (1) The prospective adoptive family shall
apply to the department for adoption support for the child.

(2) The application ((witt)) for ongoing adoption support shall be
jointly completed by the prospective adoptive parents and ((thetr)) the
adoptive parents' referring agency or the department's local office.
(«

)) The family and the ((caseworker)) social worker
shall mutually determine the type and amount of support payment ac-
cording to the criteria ((inm)) under WAC 388-70-560.

(3) Those families seeking adoption support reconsideration shall
complete the application for adoption support reconsideration. The
adoptive family shall provide the department:

(a) A cost estimate of the child's proposed corrective—rehabilitative
services;

(b) A current medical evaluation of the child's pre-adoptive special
needs, and the current need for medical and counseling services; and

(c) Permission to request and review pre—adoptive information from
the adoption agency facilitating the child's adoption.

(4) The adoptive family shall provide the department a copy of the
family's most recent federal income tax return((;nternal-revenme—ser-
viceform—1646;)) which must accompany the appllcalnon for adoption
support. If the family is not required to file a federal income tax re-
turn, ((they—must)) the adoptive family shall submit ((such)) to the
department a financial statement as ((1s)) required ((by—the
department)).

AMENDATORY SECTION (Amending Order 1744, filed 12/30/81)

WAC 388-70-550 ADOPTION SUPPORT FOR CHIL-
DREN—TYPES AND AMOUNTS OF PAYMENTS. (1) The
((three)) two types of support payments are monthly maintenance,
(( 5)) medical (corrective-rehabilita-
tive) service, or ((amy)) a combination of these.

(2) The department payment for monthly maintenance shall not ex-
ceed the monthly cost ((standards)) for establishcd foster care ((cstab-

ment—includes—regutar—foster—care—or)) and specialized fosler care((;
whepc—mdfcztcd—anﬂ—cknhmg—and—pcrsonﬂ-mcrdcmals—(scc

)) as re-

quired under WAC 388-70-042 and 388-70-048.((3))
3) «

parent(s)-cannot;-becauseof timited—fimanctab-means,pay-thecost-or
W‘w T —
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4))) The medical needs of a child in the adoption support program
shall be met from the department's medical services program.

(a) The department's payment of the costs of the child's medical
services shall be made directly to the physician or provider of the ser-
vices according to the department's established procedures.

(b) ((Prrorto)) Before entering an agreement for medical services,

(

proved-by)) the department's office of personal health services shall re-
view and approve the medical needs of a particular child. Following
the department's review and approval, all medical services requested
by the adopting parents shall be:

(i) Coordinated through the adoption support program; and

(ii) Furnished according to the department's medical programs when
there is no other resource available during the effective period of the
family's agreement with the department.

(c) The adoptive family's requests for orthodontics, psychiatric care,
physical therapy, and appliances shall require special procedures((;
these)). The adoptive family's requests shall be submitted to the de-
partment and the department's approval obtained before the service is
rendered to the adoptive child.

((€5))) (4) The family's ongoing adoption support ((payments
shait)) eligibility may continue ((purswant-to-the-foltowing—conditions))
if the child:

(a) ((Fhe—child)) Has not ((yet)) reached ((the—age—of)) eighteen
years of age, or ((the—ageof)) twenty—one years of age if ((thefothow=
mg-apply:

1)) I.he child has not yet completed high school or high school
equivalent and is a full-time high school student; ((amd+tor

ired-ss: ; bormrd l . : 4 ):
(b) ((Fhe—chitd)) If not eighteen years of age, continues to be the
adoptive family's legal responsibility ((of-the—adoptive-family)); and
(c) ((Fhechiid)) Continues ((to-receive)) receiving financial support
from the adoptive family.
(5) The department's adoption support reconsideration agreement
with the family shall specify the length of time the adoption agreement
is_in effect.

NEW SECTION

WAC 388-70-595 REIMBURSEMENT FOR NONRECUR-
RING ADOPTION FINALIZATION COSTS. (1) The department
shall agree to reimburse an adoptive parent for the adoptive parent's
nonrecurring expense payment of the child's legal adoption process
when the department determines the child:

(a) Has special needs;

(b) Cannot or should not be returned to the home of the child's par-
ents; and

(c) Cannot be adopted without adoption assistance.

(2) The adoptive parent's nonrecurring adoption costs necessary to
complete the adoption process shall include:

(a) Reasonable and necessary adoption fees;

(b) Court costs;

(c) Attorney fees; and

(d) Costs associated with the:

(i) Adoption study;

(ii) Health and psychological examination;

(iii) Supervision of the placement before adoption; and

(iv) Cost of transportation, lodging, and food incurred for the child
or adoptive parent while completing preplacement visits.

(3) Before the final decree of adoption, the department and adoptive
parent shall sign an agreement specifying the nature and amount of
the nonrecurring expenses the department pays. The department and
adoptive family agreements for retroactive payment of nonrecurring
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adoption costs may be signed for otherwise qualifying adoption occur-
ring after January 1, 1987, and before October 1, 1990.

WSR 90-20-007
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3068—Filed September 20, 1990, 3:38 p.m.]

Date of Adoption: September 20, 1990.

Purpose: To provide guidelines for the provision of
nonrecurring adoption costs to families adopting special
needs children. To allow a limited number of families
the opportunity to receive adoption support services who
currently do not qualify because they have already
adopted.

Citation of Existing Rules Affected by this Order:
Amending chapter 388-70 WAC, Child welfare ser-
vices—Foster care adoption services—Services to un-
married parents.

Statutory Authority for Adoption: RCW 43.20A.550
and HB 2602.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: This rule amendment is
necessary to implement changes to adoption support
program (RCW 74.13.100) mandated by HB 2602.

Effective Date of Rule: September 21, 1990,
a.m.

12:01

September 20, 1990
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 1037,
filed 7/29/75)

WAC 388-70-520 ADOPTION SUPPORT FOR
CHILDREN—DEFINITIONS. As used in these rules:
(1) "Adoption" ((strat-mean)) means the granting of

the adoption decree consistent with ((tin (theprovisfons—of))
chapter ((26:32)) 26.33 RCW.

(2) "Adoption support payment" ((shat—mean))
means the financial remuneration resulting from an
agreement whereby the department continues ((somc))
financial responsibility beyond the legal consummation
of the adoption.

(3) "Agreement" ((shattmean)) means a contract be-
tween the prospective adoptive parent((¢s})) and the de-
partment ((to-provide)) providing adoption support pay-
ments following the granting of a decree of adoption.

(4) " Corrective-rehabilitative services" shall include,
but not be limited to:

(a) Medical care((;));

(b) Psychological services((5));

(c) Physical therapy((;)),
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(d) Prosthesis((5));
(e) Speech and hearing therapy((; ))

(f) Cosmetic surgery; or ((
Orthodontia.

(5) "Department" ((shattnmrean)) means the depart-
ment of social and health services.

(6) "Family" ((shatt-mean)) means any prospective
parent((€s})) having the character, er, judgment, sense of
responsibility and disposition ((which—makes—himr—or
her)) making the prospective parent suitable as an
adoptive parent of ((such)) a child ((and—tacks)) but
lacking the ( (fimanciat-nreans—futly)) necessary resources
to care for ((surch)) a hard—-to—place for adoption child.

(7) "Hard—to-place for adoption child" means a child
registered for three months with the Washington adop-
tion resource exchange (WARE) or the Northwest
adoption exchange (NWAE) without identifying a_non-
subsidized adoptive family resource. The child's regis-
tration with the exchanges shall not be necessary when:

(a) A foster parent desires to adopt a child having
been in the foster parent's home for six months or more
before a child is legally free for adoption;

(b) The child has close emotional ties to the current
foster family which, if severed, may cause emotional
damage to the child, and

(c) The foster family is identified as the adoptive
family of choice by the agency stafl having responsibility
for the child.

(8)" Secretary" ((shatt-mrean)) means the secretary of
department or ((his)) the secretary's v's designee.

((€8)) (9) "Special needs" is the designation given to
a child by the department when the child presents a
specific factor or condition the department reasonably
concludes may prevent the child's placement with an
adoptive parent without providing adoption support. The
child s special need factors or conditions may include but
are not limited to:

(a) Ethnic background,

(b) Age;

(¢) Inclusion in a sibling group;

(d) Medical diagnosis, or

(e) Physica], mental, or emotional handicap.

(10) "The act" means the statutes authorizing adop-
tion support codified as RCW 74.13.100 through
74.13.145.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 1744,
filed 12/30/81)

WAC 388-70-530 ADOPTION SUPPORT FOR
CHILDREN—ELIGIBLE CHILD. (1) A child ((tobe
considered)) the department considers for adoption sup-
port ((must)) shall be registered with the office given
administrative authority for the program((z)).

(2) A child meeting the department's eligibility crite-
ria for ((registration)) ongoing adoption support is ((omc
wivo)) a child:

(a) Who was or is residing in a foster home or a child
caring institution or ((a—chiid)) who, in the judgment of
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the ((secretary)) department, is both eligible for, and
likely to be placed in, ((either)) a foster home or a child

caring 1nst1tut10n(( ));
(b) Who is legally free for adoption((;and));
(c) Who is ((under—eightcen)) seventeen years of age
or younger inger at the time the contract is s:gned( (Gamd));
(d) For whom adoption is the most appropriate plan((;
and));
(e) Who has a "special needs" factor or condition, and
(f) Who is hard—to—place for adoption.

(3) ((Fhre—chitd-must-have—beenregistered—for—three

fid)) The department may, within
limited funds, register a child with the office given ad-
ministrative authority for the program for a limited
adoption support reconsideration program if the child
met the criteria for ongoing adoption support in
Washington state at the time of the adoption based on
documented evidence available at the time of the adop-
tion. The child and the childs family shall be current
residents of the state of Washington.

AMENDATORY SECTION (Amending Order 1037,
filed 7/29/75)

WAC 388-70-540 ADOPTION SUPPORT FOR
CHILDREN—APPLICATION. (1) The prospective
adoptive family shall apply to the department for adop-
tion support for the child.

(2) The application ((will)) for ongoing adoption sup-
port shall be jointly completed by the prospective adop-
tive parents and ((their)) the adoptive parents' referring

agency or the department's local office. ((fire—type—and

amount-of support-payment requested-shatt-be-mutuatly
determined-by)) The family and the ((caseworker)) so-
cial worker shall mutually determine the type and
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amount of support payment according to the criteria
((in)) under WAC 388-70-560.

(3) Those families seeking adoption support reconsid-
eration shall complete the application for adoption sup-
port reconsideration. The adoptive family shall provide

WSR 90-20-007

t4))) The medical needs of a child in the adoption
support program shall be met from the department's
medical services program.

(a) The_department's payment of the costs of the
child's medical services shall be made directly to the

the department:
" (a) A cost estimate of the child's proposed corrective—

rehabilitative services,

(b) A current medical evaluation of the child's pre-
adoptive special needs, and the current need for medical
and counseling services, and

(c) Permission to request and review pre—adoptive in-

physician or provider of the services according to the
department's established procedures.
(b) ((Prior—tov)) Before entermg an agreement for
medtcal services, ((
)) the depart-
ment's office of personal health services shall review and
approve the medical needs of a particular child. Follow-

formation from the adoption agency facilitating the
child's adoption.

(4) The adoptive family shall provide the dcpartment
a copy of the family's most recent federal income tax
return((—internal—revemre—service—form—1646;)) which
must accompany the application for adoption support. If
the family is not required to file a federal income tax
return, ((they—must)) the adoptive family shall submit
((such)) to the department a financial statement as

((1s)) required ((by-the-department)).

AMENDATORY SECTION (Amending Order 1744,
filed 12/30/81)

WAC 388-70-550 ADOPTION SUPPORT FOR
CHILDREN—TYPES AND AMOUNTS OF PAY-
MENTS. (1) The ((three)) two types of support pay-
ments are monthly maintenance, ((
cvourt—osts;)) medical (corrective—rehabilitative) service,
or ((any)) a combination of these.

(2) The department payment for monthly mainte-
nance shall not exceed the monthly cost ((stamdards))

for established foster care ((established—by—the—depart=
ment—for—the—departments—foster—homes—Fhe—payment
includes—regufar—foster—care—or)) and specialized foster

—where-indicated—amd-ctothing—amnd-personat-inci-

care((;

)) as required under WAC 388-70-042 and
388—70—048.(())) '
(3) (€ -
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ing the department's review and approval, all medical
services requested by the adopting parents shall be:

(i) _Coordinated through the adoption support pro-
gram; and

(ii) Furnished according to the department's medical
programs when there is no other resource available dur-
ing the effective period of the family's agreement with
the department.

(c) The adoptive family's requests for orthodontics,
psychiatric care, physical therapy, and appliances shall
require special procedures((:these)). The adoptive fami-
ly's requests shall be submitted to the department and
the department's approval obtained before the service is
rendered to the adoptive child.

((t5})) (4) The family's ongoing adoption support
((paymrents—shatl)) eligibility may continue ((pursuant-to
the—fottowing—conditions)) if the child:

(a) ((Fhe—child)) Has not ((yet)) reached ((thc—age
of)) eighteen years of ¢ age, or ((theageof)) twenty—one

years of age if ((thefottowing—apply:
7)) The child has not yet completed high school or

high school equivalent and is a full-time high school

student; ((andfor

(1) ,“"’ chitd “, physicattyor ""’"‘aih, "’a"’d’mpp'cd

assistance 1s-avattable));

(b) ((Fre—hitd)) If not eighteen years of age, contin-
ues to be the adoptive family's legal responsibility ((of

), and

(c) ((Frechtid)) Contmucs ((torecetve)) receiving fi-
nancial support from the adoptive family.

(5) The department's adoption support reconsidera-
tion agreement with the family shall specify the length
of time the adoption agreement is in effect.

NEW SECTION

WAC 388-70-595 REIMBURSEMENT FOR
NONRECURRING ADOPTION FINALIZATION
COSTS. (1) The department shall agree to reimburse an
adoptive parent for the adoptive parent's nonrecurring
expense payment of the child's legal adoption process
when the department determines the child:

(a) Has special needs;

(b) Cannot or should not be returned to the home of
the child's parents;, and

(c) Cannot be adopted without adoption assistance.

(2) The adoptive parent's nonrecurring adoption costs
necessary to complete the adoption process shall include:

(a) Reasonable and necessary adoption fees;,

(b) Court costs,
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(c) Attorney fees, and

(d) Costs associated with the:

(i) Adoption study;

(ii) Health and psychological examination;

(iii) Supervision of the placement before adoption;
and

(iv) Cost of transportation, lodging, and food incurred
for the child or adoptive parent while completing pre-
placement visits.

(3) Before the final decree of adoption, the depart-
ment and adoptive parent shall sign an agreement speci-
fying the nature and amount of the nonrecurring ex-
penses the department pays. The department and adop-
tive family agreements for retroactive payment of non-
recurring adoption costs may be signed for otherwise
qualifying adoption occurring after January 1, 1987, and
before October 1, 1990.

WSR 90-20-008
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed September 20, 1990, 3:39 p.m.]

Date of Adoption: September 20, 1990.
Purpose: To adopt WAC 308-14-085 Examination;
and 308-14-130 Standards of professional practice.
Statutory Authority for Adoption: RCW 18.145.050.
Pursuant to notice filed as WSR 90-14-096 on July 5,
1990.
Effective Date of Rule: Thirty days after filing.
September 20, 1990
Marsha Tadano Long
Director

NEW SECTION

WAC 308-14-085 EXAMINATION. (1) The ex-
amination for "court reporter,” "shorthand reporter,”
"certified court reporter,” or "certified shorthand report-
er” shall be the Washington state statutory examination
beginning with the April 1990 ecxamination.

(2) Recognition of the Washington state statutory ex-
amination as the Washington certification examination is
conditioned upon the examination meeting the following
requirements:

(a) Be a timed tape;

(b) At least ninety—five percent accuracy is needed to
pass the examination;

(c) Be offered at least twice a year;

(d) The pass/fail scores of the state certification ap-
plicants are provided to the department within two
weeks of the date of the examination;

(e) Supply examinations statistics following each ex-
amination; the number scheduled, passed, failed, and
failed to appear; and

(f) The examination security requirements of the de-
partment of licensing are met.

(3) State applicants who have previously passed the
Washington state department of licensing recognized
examination within three years prior to application may
be issued certification without additional examination if
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certified documentation of the passed examination is
provided.

NEW SECTION

WAC 308-14-130 STANDARDS OF PROFES-
SIONAL PRACTICE. All certified shorthand reporters
(CSR) shall comply with the following professional
standards except where differing standards are estab-
lished by court or agency. Failure to comply with the
following standards is deemed unprofessional conduct.
Certified shorthand reporters shall:

(1) Include on all transcripts, business cards, and ad-
vertisements their CSR reference number.

(2) Prepare transcripts in accordance with the tran-
script preparation guidelines established by WAC 308-
14-135 or court.

(3) Preserve and file their shorthand notes in a man-
ner retrievable. Transcribed notes shall be retained for
no less than three years. Untranscribed notes shall be
retained for no less than ten years or as required by
statute, whichever is longer.

(4) Meet promised delivery dates.

(5) Prepare accurate transcripts.

(6) Disclose conflicts, potential conflicts, or appear-
ance of conflicts to all involved parties.

(7) Be truthful and accurate in advertising qualifica-
tions and/or services provided.

(8) Preserve confidentiality of information in their
possession and take all steps necessary to insure its secu-
rity and privacy.

(9) Notify all involved parties when transcripts are
ordered.

(10) Notify all involved parties, when a transcript is
ordered by a person not involved in the case, before a
copy of the transcript is furnished. If any party objects,
the transcript is not provided without a court order.

(11) Give witness/deponent fifteen days to read, cor-
rect and sign, before a notary, a correction sheet unless
waived by witness or attorney representing the witness.

(12) Supply certified copies of transcripts to any in-
volved party, upon appropriate request.

WSR 90-20-009
PERMANENT RULES
STATE BOARD FOR

COMMUNITY COLLEGE EDUCATION
[Resolution Nos. 9042 and 90-43, Order 122—Filed September 20,
1990, 4:02 p.m.]

Date of Adoption: September 13, 1990.

Purpose: To revise and update rules governing com-
munity college operations related to admission of stu-
dents, residency classification, definition of "special
funds" for tenure purposes, an exceptional faculty
awards program, tuition for certain "ungraded" courses,
and waiver of tuition and fees for certain students, and
repealing a section.

Citation of Existing Rules Affected by this Order:
Repealing WAC 131-12-070; and amending WAC
131-12-010, 131-12-020, 131-16-400, 131-28-026 and
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131-28-090; and new sections WAC 131-16-450 and
131-16-500.

Statutory Authority for Adoption: RCW 28B.50.090
(7)(d) and (10), 28B.50.851, chapter 29, Laws of 1990,
RCW 28B.15.502(4), 28B.15.522, and 28B.50.140(3).
~ Pursuant to notice filed as WSR 90-13-095 on June
21, 1990; and WSR 90-16-067, 90-16-068 and 90-16-
069 on July 30, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: In amending WAC 131-12-020 the board
deleted four references to the term "federal employee”
because it was determined that eligibility of such persons
for residency status had been removed from statute by
legislative amendment.

Effective Date of Rule: Thirty—one days after filing.

September 20, 1990
Gilbert J. Carbone
Assistant Director

AMENDATORY SECTION (Amending Order 3, filed
6/19/69)

WAC 131-12-010 MINIMUM STANDARDS
FOR ADMISSION TO A COMMUNITY COLLEGE.
Any applicant for admission to a community college
shall be admitted when, as determined by the chief ad-
ministrative officer of the district or his ((authorized
representative)) or_her designee, such applicant:

(1) Is competent to profit from the curricular offerings
of the college; and

(2) Would not, by his or her presence or conduct,
create a disruptive atmosphere within the community
college inconsistent with the purposes of the institution;

and .
(3) Is eighteen years of age or older; or ((who-ts—=a

(4) Is a high school graduate; or

(5) Has applied for admission under the provisions of
a student enrollment options program such as Running
Start or a successor program; or

(6) If not qualified under subsections (1) through (5)
of this section, has filed a written release from a public,
private, or home school he or she is attending or last at-
tended: PROVIDED, That an applicant transferring
from another institution of higher education who meets
the above criteria, but who is not in good standing at the
time of his transfer may be conditionally admitted to a
community college on a probationary status as deter-
mined by the chief administrative officer of the commu-

nity college district or his ((authorized—representative))
or her designee.

AMENDATORY SECTION (Amending Order 3, filed
6/19/69)

WAC 131-12-020 DEFINITION OF RESIDENT
STUDENT AND PROCEDURES FOR CLASSIFI-
CATION. For tuition purposes, an applicant or enrolled
student shall be deemed to be a resident student if he or
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she has been domiciled in the state of Washington for a
full year prior to commencement of the quarter for
which ((heappties—or-1s)) enrolled, or ((he)) is a ((fed=
cratemptoyee;)) military personnel, or a staff member of
the community college, or the child or spouse of such
((federat-employecor)) military personnel residing with-
in the state or of a staff member of the community col-
lege. The definition of "domicile” shall be the legal
definition.

The following procedures shall be followed by com-
munity colleges in making residency classifications:

(1) Upon receipt of an application for admission to
the community college the applicant shall be classified as
either a resident or nonresident as the facts may
indicate.

(2) The notice of acceptance shall be accompanied by
a statement of the applicant's residency classification
and, in the case of those classified as nonresidents, a
statement of the criteria and procedures to be followed
for establishing resident status.

(3) Changes in residency classifications of applicants
or enrolled students shall be made by the authorized
college official as follows:

(a) In the case of applicants or enrolled students who
have been classified as nonresident, upon presentation by
the applicant or student or an authorized representative
of sufficient proof that the applicant or enrolled student
has been legally domiciled in the state of Washington for

one year, or is a ((federat-employee;)) military person-

nel, or a staff member of the community college, or the
child or spouse of a ((federatemployee—or)) military
personnel residing within the state or of a staff member
of the community college; and

(b) In the case of applicants or enrolled students who
have been classified as residents, upon presentation or
discovery of proof that such individual is legally domi-
ciled outside the state of Washington.

(4) In the event of dispute or question regarding the
residency status of any applicant or enrolled student, the
matter shall be referred to the office of attorney general
for advice.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 131-12-070 DEADLINE FOR COMPLI-
ANCE AND FILING WITH DIRECTOR.

AMENDATORY SECTION (Amending Order 67,
filed 9/13/77)

WAC 131-16-400 DEFINITION OF "SPECIAL
FUNDS" FOR THE PURPOSE OF DETERMINING
ELIGIBILITY FOR TENURABLE FACULTY POSI-
TIONS. (1) RCW 28B.50.851 authorizes the state
board for community college education to designate cer-
tain funds as "special funds" for the purpose of exempt-
ing positions funded thereby from the award of commu-
nity college faculty tenure status as provided in RCW
28B.50.850 through 28B.50.869.

(2) For the purpose of implementing the provisions of
RCW 28B.50.851, "special funds” shall be defined as all




WSR 90-20-009

funds received by a community college district other
than those generated by operating fees and special fees
collected by such district pursuant to RCW 28B.15.100
and 28B.15.500 and state general funds appropriated by
the legislature and distributed to college districts by the
state board.

(3) "Special funds" shall include, but not be limited
to, funds received by a community college district
through contracts with federal, state, local, or private
agencies; grants or gifts from philanthropic organiza-
tions; revenue produced by any auxiliary enterprise op-
erated by a college district; federal vocational funds dis-
tributed by the commission for vocational education;
adult basic education funds distributed by the superin-
tendent of public instruction; and specifically funds re-
ceived for operating overseas military educational
programs.

(4) In order to qualify for the exemption from faculty
tenure status, a position must be primarily maintained
and funded at least 51% for salary and related benefits
by such "special funds" as defined in this section.

(5) Determination of the application of the provisions
of this section to any future programs shall be made by
the state director consistent with subsections (2) and (3)
of this section.

(( . . . . ’ - " "

more-community-coltegedistricts:))

NEW SECTION

WAC 131-16-450 EXCEPTIONAL FACULTY
AWARDS TRUST FUND. (1) Pursuant to chapter 29,
Laws of 1990, the community college exceptional faculty
award program shall be subject to the following
limitations:

(a) All funds generated by and through this program
shall be credited to the college district's exceptional fac-
ulty local endowment trust fund, from which only the
earnings of such funds may be expended for the purpose
of this program.

(b) Authorization to transfer funds from the excep-
tional faculty award trust fund in the state treasury to a
college district endowment fund shall be contingent upon
certification by the college district that no less than
twenty—five thousand dollars of matching cash donations
from private sources has been deposited in the district
endowment fund.

(c) Grants to individual colleges shall not exceed:

(i) One grant to each college prior to June 30, 1991,
unless all colleges have received one grant each;

(ii) Two grants to each college prior to December 31,
1991; and

(iiil) Four grants to each college in any single
biennium.

(d) Award of requested grants to colleges shall be
contingent upon determination by the state board for
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community college education that the request is consis-
tent with and meets the requirements of these guidelines.
Further, if grant requests exceed available funds, the
state board for community college education shall select
the recipients.

(e) Funds granted for the purposes of the faculty
awards program shall be held in trust by the district for
the college to which such funds were specifically
awarded.

(f) Each college district shall establish procedures by
which awards may be named in honor of a donor, bene-
factor, or honoree; may designate the use of funds; and
may renew or redesignate the award annually.

(g) By September | of each year beginning in 1991,
each district shall report to the state board for commu-
nity college education the amount of contributed endow-
ment funds, their earnings, type of investments, and uses
made during the previous fiscal year.

(h) The process for determining awards shall be sub-
ject to collective bargaining, except that the amount of
individual awards and the recipient(s) shall be deter-
mined by the district board of trustees.

(i) Only persons holding faculty assignments as de-
fined by RCW 28B.52.020(2) shall be eligible to receive
awards under this section.

(2) The award of exceptional faculty grants from the
district endowment fund shall be subject to the following
limitations:

(a) The proceeds from the endowment fund shall be
used to pay expenses for faculty awards, which may in-
clude in-service training, temporary substitute or re-
placement costs directly associated with faculty develop-
ment programs, conferences, travel, publication and dis-
semination of exemplary projects; to make a one time
supplement to the salary of the holder or holders of a
faculty award, for the duration of the award; or to pay
expenses associated with the holder's program area.

(b) Funds from this program shail not be used to sup-
plant existing faculty development funds.

NEW SECTION

WAC 131-16-500 PERMISSIBLE COMPENSA-
TION ELEMENTS FOR COMMUNITY COLLEGE
PRESIDENTS. (1) RCW 28B.50.140(3) requires the
state board for community college education to adopt
rules defining the permissible elements of compensation
which college boards may approve for community col-
lege presidents.

(2) Compensation (including salary) increases granted
in accordance with this section shall not exceed the
amount or percentage established for that purpose in the
state Omnibus Appropriations Act as allocated to the
college boards by the state board for community college
education.

(3) For purposes of implementation of RCW
28B.50.140(3), the permissible elements of compensation
for community college presidents are defined as: (a) Sal-
ary, (b) a stipend to compensate the president for pro-
viding and maintaining a private automobile for the
president's use on college business, (¢) medical, life, ac-
cidental death and dismemberment, long—term disability
and liability insurance, (d) deferred compensation, (e)
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tax—deferred annuities, (f) relocation assistance, (g) de-
ferred payment for accrued annual leave upon termina-
tion of employment in accordance with RCW 43.01.041,
and (h) deferred payment for accrued sick leave upon
retirement in accordance with RCW 41.04.340; provided
that benefits listed in (b) through (h) of this subsection
shall not affect but may supplement such benefits other-
wise applicable to presidents as state employees.

AMENDATORY SECTION (Amending Order 116,
Resolution No. 89-16, filed 6/29/89)

WAC 131-28-026 TUITION CHARGES FOR
CERTAIN UNGRADED COURSES. (1) When in the
judgment of a district board of trustees certain courses
should be designated as ungraded courses and offered by
tuition rates that differ from the standard rates set by
WAC 131-28-025, the board of trustees may propose
such designations and tuition levels. Implementation of
such proposals shall be contingent upon approval of the
state director, who shall review such proposals with re-
spect to the provisions of subsection (2) of this section
and with respect to a general standard of system-wide
consistency of tuition charges when essentially similar
services are provided.

(2) Ungraded courses designated pursuant to subsec-
tion (1) of this section shall meet the following
qualifications:

(a) The primary intent of offering the course is other
than providing academic credit applicable to an
associate's or higher degree.

(b) The course has a specialized purpose in that it is
intended to meet the unique educational needs of a spe-
cific category or group of students.

(c) The course is offered for the purpose of providing
the individual student with a discrete skill or basic body
of knowledge other than that intended to lead to initial
employment.

(d) The course cannot be administered as a contract
course pursuant to WAC 131-28-027, 131-32-010, or
131-32-020.

(e) The course is not offered primarily as an integral
part of any lower—division curriculum or program.

(f) The course is not one specifically or primarily in-
tended to satisfy requirements for receiving a high
school diploma.

(3) For the purposes of this section, ungraded courses
shall be defined as those courses classified according to
the official course classification taxonomy established by
the state board as occupational supplementary, occupa-
tional homemaking, academic basic education, or aca-
demic general education courses, provided they shall also
meet the qualifications set forth in subsection (2) of this
section.

(4) For the purpose of implementing WAC 131-28-
025(2), the tuition, exclusive of special fees, charged by
any Washington community college for the following
ungraded courses shall be:
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COURSE
FEE

(a) Courses
offered for

the purpose

of satisfying
related or
supplemental
educational
requirements for
apprentices
while indentured
with the
Washington
state
apprenticeship
council

or Federal
Bureau of
Apprenticeship
and Training

(b) Department
of labor and
industries approved
industrial first

aid courses
offered for

the purpose of
satisfying WISHA
first aid
certification
requirements

(c) Parent
education
involving
cooperative
preschool
program

(d) Farm

management and
small business
management

(e) Adult basic
education, English

as a second
language, and

GED preparation
courses supported

by federal funds
((and—English
as—zsecond

tanguage—courses
funded-from

such-sources))

(f) Emergency
medical technician
and paramedic

continuing
education

(g) Courses
specifically
designed to
provide skills

and understandings
particularly

related to the
problems of
retirement and
advanced age

TUITION
BUILDING OPERATING
FEE FEE
$1.40 $3.60
per per
credit credit

Standard rate

The combined
standard
district

charge per
credit

hour for
tuition and
operating fees
less the
preschool
cooperative

fee, with any
remainder divided
equally between
tuition and
operating fee
((Standard
rate)) $1.85
per_credit

No charge

$1.40
per
credit

$1.00 per
credit hour

Standard rate

((Standard
rate)) $9.15
per credit

No charge

$3.60
per
credit

$1.00 per
credit hour

WSR 90-20-009

SERVICES AND
ACTIVITIES

No charge

No charge

No charge

No charge

No charge

No charge

No charge
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TUITION
BUILDING OPERATING  SERVICES AND
COURSE FEE FEE ACTIVITIES
FEE
(h) Courses Standard rate Standard rate No charge

providing advanced
training and skill
maintenance for
journeypersons in
cooperation with
local joint
apprenticeship and
training committees

(5) Application of this section shall be subject to ad-
ministrative procedures established by the state director
with respect to maximum credit values of such ungraded
courses, curriculum, or any unique circumstances related
to enrollment in such courses.

(6) Tuition and services and activities fees received
pursuant to this section shall be accounted for and de-
posited in conformance with the provisions of RCW
28B.50.360, 28B.15.031, and 28B.15.041 respectively.

(7) The term "standard rate" as used in this section
shall mean the tuition charged for one quarter credit.

AMENDATORY SECTION (Amending Order 116,
Resolution No. 89-16, filed 6/29/89)

WAC 131-28-090 TUITION AND FEE WAIV-
ERS FOR UNEMPLOYED AND UNDEREM-
PLOYED RESIDENT STUDENTS. (1) The purpose
of this section is to carry out the intent of the legislature
to provide tuition—free educational opportunities for un-
employed and underemployed individuals who wish to
attend a Washington community college on a space—
available basis.

(2) Pursuant to authority granted by ((chapter—56;
Eaws—of 1984;)) RCW 28B.15.522 community college
districts may waive, in whole or in part, tuition and ser-
vices and activities fees for any individual who:

(a) Is a resident student as defined by RCW
28B.15.012(2);

(b) Will have attained age twenty—one prior to the
first day of instruction on the basis of such waiver;

(c) Has not attended an institution of higher educa-
tion during the six-month period immediately prior to
the first day of instruction, other than pursuant to this
section;

(d) Is not receiving or eligible to receive unemploy-
ment compensation funded by federal, state matching, or
trade readjustment benefit sources;

(e) Has a monthly household income below four hun-
dred sixty-five dollars for a single person and an addi-
tional one hundred thirty dollars for each additional
household member or the successor values to these
amounts as may be subsequently established by the de-
partment of social and health services as need standards
for assistance determination purposes;

(f) Has been or will have been unemployed for at least
six months prior to the first day of instruction or is un-
deremployed as evidenced by monthly income for the
preceding six-month period below the level established
in (e) of this subsection.

(62]

Washington State Register, Issue 90-20

(3) Enroliments made pursuant to this section shall be
on a space available basis.

(4) No new course sections shall be created as a result
of enrollments based on waivers authorized by this
section.

(5) Enrollment information on students registered
pursuant to this section shall be maintained separately
from other enrollment information and shall not be in-
cluded in official enrollment reports, nor be considered in
any enrollment statistics which would affect budgetary
determinations.

(6) Persons enrolled pursuant to this section shall
have the same access to support services as do all other
students and shall be subject to all course prerequisites
and requirements.

WSR 90-20-010
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 90-103—Filed September 20, 1990, 4:18 p.m.]

Date of Adoption: September 20, 1990.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-33-01000R.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Harvestable upriver bright
chinook and coho are immediately available for harvest
at the mouth of the Columbia River and lower river
hatchery chinook have cleared the area. This regulation
is adopted at the recommendation of the September 19
and 20, 1990, Columbia River Compact meetings.

Effective Date of Rule: Immediately.

September 20, 1990
Sally J. Hicks

for Joseph R. Blum
Director

NEW SECTION

WAC 220-33-01000S COLUMBIA RIVER GILL
NET SEASONS BELOW BONNEVILLE. Notwith-
standing the provisions of WAC's 220-33-005, 220-33-
010, 220-33-020, and 220-33-030, it is unlawful for a
person to take or possess salmon, shad, and sturgeon
taken for commercial purposes from Columbia River
SMCRA IA, IB, 1C, ID and 1E except during the
times and under the conditions listed:

(1) oPEN TIME PERIODS: 6 PM September 19 to 6 PM
September 21, 1990

(a) Allowable Species: Open to the taking of salmon,
sturgeon, and shad
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(b) Open Area: 1A except: that portion of area 1A
defined as the Grays Bay sanctuary in WAC 220-33-
005 remains closed.

(c) Allowable Gear: No mesh restriction.

(2) OPEN TIME PERIODS: 6 PM September 20 to 6 PM
September 21, 1990

(a) Allowable species: Open to the taking of salmon,
sturgeon, and shad

(b) That portion of Area |IB lying downstream from
the Wauna Power Line crossing.

(c) Allowable Gear: No mesh restriction.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-33-01000R COLUMBIA RIVER GILL
NET SEASONS BELOW BONNEVILLE (90-102)

WSR 90-20-011
PERMANENT RULES
HIGHER EDUCATION
COORDINATING BOARD
[Filed September 21, 1990, 9:38 a.m.]

Date of Adoption: September 19, 1990.
Purpose: To establish the Pacific Rim scholarship
program.
Statutory Authority for Adoption: Chapter 243, Laws
of 1990.
Pursuant to notice filed as WSR 90-16-082 on July
31, 1990.
Effective Date of Rule: Thirty—one days after filing.
September 20, 1990
Ann Daley
Executive Director

STATE OF WASHINGTON

PACIFIC RIM LANGUAGE SCHOLARSHIP
PROGRAM
Chapter 243, Laws of 1990

WAC 250-74

Purpose

Program Definitions
Eligibility Criteria
Selection Criteria
Administration
Management of Funds

WAC 250-74-010
WAC 250-74-020
WAC 250-74-030
WAC 250-74-040
WAC 250-74-050
WAC 250-74-060

NEW SECTION

WAC 250-74-010 PURPOSE. The purpose of this
act is to promote international awareness and under-
standing by encouraging high school students to study
pacific rim languages.

NEW SECTION

WAC 250-74-020 PROGRAM DEFINITIONS.
(1) "Washington state pacific rim language scholarship”
means a scholarship awarded, for a period not to exceed
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one year, to a student proficient in speaking one of the
following languages: Spanish, Russian, Chinese, or
Japanese.

(2) "Institution of higher education"” or "institution”
shall mean any public university, college, community
college, or vocational-technical institute operated by the
state of Washington political subdivision thereof, or any
other university, college, school, or institute in the state
of Washington offering instruction beyond the high
school level which is a member institution of the North-
west Association of Schools and Colleges, providing such
institution agrees to participate in the program in ac-
cordance with all applicable rules and regulations. Any
institution, branch, extension or facility operating within
the state of Washington which is affiliated with an insti-
tution operating in another state must be a separately
accredited member institution of the above named ac-
crediting association.

(3) "Board" means the higher education coordinating
board. When a duty or responsibility of the board is ref-
erenced in these regulations, the authority needed to
discharge that responsibility lies with the executive di-
rector or his or her designee.

(4) "Student” means a high school senior who is a
proficient speaker of a pacific rim language, and who in-
tends to enroll in an institution of higher education
within one year of high school graduation.

(5) "Half-time student” means any student enrolled
in exactly one-half the credit hour or clock hour load
defined by the institution as constituting expected full
time progress toward the particular degree or certificate.

NEW SECTION

WAC 250-74-030 ELIGIBILITY CRITERIA. (1)
Student Eligibility. In order to be eligible to receive a
scholarship under this program, the student must:

(a) Have attended high school in the state of
Washington or be a resident of Washington state as de-
fined in RCW 28B.15.011-015 and Chapter 250-18
WAC.

(b) Be a proficient speaker of either Spanish, Russian,
Japanese, or Chinese.

(c) Be enrolled at a public or independent college or
university in the state of Washington within one year of
high school graduation, as at least a half—time student.

(d) Not be involved in a program that includes any
religious worship, exercise or instruction or the pursuit
of any degree in religious, seminarian, or theological ac-
ademic studies.

(e) Agree to provide appropriate documentation of
undergraduate studies as may be requested by the higher
education coordinating board.

NEW SECTION

WAC 250-74-040 SELECTION CRITERIA. (1)
Program Advisory and Selection Committee. The board
will appoint an advisory committee to advise the board
on matters of program administration including, but not
limited to, application procedures, selection criteria,
fund raising, and program publicity. The advisory com-
mittee shall also serve as a screening committee to assist
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the board in selecting the students to receive pacific rim
language scholarships. The committee membership shall
be comprised of leaders in government, business, and
education.

(2) Selection of Recipients. Assuming program eligi-
bility criteria are met, the board shall select students
who have shown the most improvement in their ability to
speak the language during their high school careers. The
following additional selection criteria may be employed
by the board in ranking applicants:

(a) Commitment to continuing studies in, or use of,
one of the following languages: Spanish, Russian, Chi-
nese, or Japanese, or any other pacific rim language;

(b) Commitment to increasing, broadening, or deep-
ening his/her knowledge and understanding of the eco-
nomics, politics, and cultures of the pacific rim region;

(¢) Commitment to use that knowledge to teach with-
in the state or otherwise enrich this state's economic
health and cultural understanding;

(d) Superior scholastic achievement;

(e) Honors and awards;

(f) Financial need.

(3) Number of students to be selected. The board
shall select up to four students yearly from each con-
gressional district. Of the four students selected, one
student shall be a proficient speaker of Spanish, one of
Russian, one of Japanese, and one of Chinese.

NEW SECTION

WAC 250-74-050 ADMINISTRATION. (1) Ad-
ministering Agency. The higher education coordinating
board shall administer the pacific rim language scholar-
ship program. The board shall have the following ad-
ministrative responsibilities:

(a) Publicize the program.

(b) Adopt necessary program guidelines.

(c) Select students to receive the pacific rim languages
scholarship, with the assistance of the selection commit-
tee created by section 250-74-040, subsection (1) of this
act.

(d) Disburse funds to named scholarship recipients.

(e) Maintain records on all pacific rim language
scholarship recipients.

(f) Solicit and accept grants and donations from pub-
lic and private sources for the program.

NEW SECTION

WAC 250-74-060 MANAGEMENT OF FUNDS.
The higher education coordinating board may award
grants to eligible students from the funds appropriated
to the board for this purpose, or from any private dona-
tions, or any other funds given to the board for this
program.

(1) Scholarship Amounts. The amount of the pacific
rim language scholarship awarded an individual shall not
exceed one thousand dollars ($1000) in total.

(2) The scholarship is awarded to a recipient on a
one—time, non—-renewable basis.

(3) The scholarship shall not be disbursed to the stu-
dent until the higher education coordinating board has
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received verification that the awardee is enrolled as at
least a half-time student.

WSR 90-20-012
PERMANENT RULES
HIGHER EDUCATION
COORDINATING BOARD
[Filed September 21, 1990, 9:40 a.m.]

Date of Adoption: September 19, 1990.
Purpose: To establish the rural physician, pharmacist,
and midwife scholarship program.
Statutory Authority for Adoption: Chapter 271, Laws
of 1990.
Pursuant to notice filed as WSR 90-16-093 on Au-
gust 1, 1990.
Effective Date of Rule: Thirty—one days after filing.
September 20, 1990
Ann Daley
Executive Director

STATE OF WASHINGTON
RURAL PHYSICIAN, PHARMACIST, AND
MIDWIFE SCHOLARSHIP PROGRAM
Chapter 271, Laws of 1990

RULES AND REGULATIONS

WAC 250-75
WAC 250-75-010 Purpose
WAC 250-75-020 Authority to Administer
WAC 250-75-030 Definitions

WAC 250-75-040 Eligibility to Participate
WAC 250-75-050 Selection Criteria
WAC 250-75-060 Award Amount

WAC 250-75-070 Repayment Provisions
WAC 250-75-080 Appeals

NEW SECTION

WAC 250-75-010 PURPOSE. The purpose of the
scholarship program is to encourage primary care physi-
cians, pharmacists, and midwives (as defined in chapters
18.50 RCW, 18.57 RCW, 18.64 RCW, 18.71 RCW,
and 18.88 RCW.,) to serve in rural shortage areas of the
state by providing financial support to attend school in
the form of a conditional scholarship. Participants shall
receive payment from the program for professional
training leading to licensure as a physician, osteopathic
physician and surgeon, pharmacist, midwife or certified
nurse—midwife. The conditional scholarship means a
loan that is forgiven in whole or in part if the scholar-
ship recipient serves in a rural physician shortage area, a
pharmacist shortage area, or a midwife shortage area in
Washington state.

NEW SECTION

WAC 250-75-020 AUTHORITY TO ADMINIS-
TER. The higher education coordinating board is
charged with the administration of the rural physician,
pharmacist, and midwife scholarship program. These
regulations are being adopted pursuant to the authority
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of section 5 through 13, chapter 271, laws of 1990, first
ex. sess. When a responsibility of the board is referenced
in these regulations, the authority needed to discharge
that responsibility lies with the executive director or
his/her designee.

NEW SECTION

WAC 250-75-030 DEFINITIONS. Unless the
content clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Board" means the higher education coordinating
board.

(2) "Department” means the department of health.

(3) "Eligible student” means a student who has been
accepted into a program leading to eligibility for licen-
sure under chapter 18.50 RCW, 18.57 RCW, 18.64
RCW, 18.71 RCW or 18.88 RCW.

(4) "Prospective medical student” means an individual
identified by a sponsoring community who is seeking ad-
mission to a school of medicine or osteopathic school of
medicine.

(5) "Medical school" means a medical school or
school of osteopathic medicine and surgery accredited by
an accrediting association recognized as such in rule by
the department.

(6) "Pharmacy school” means a pharmacy school ac-
credited by an accrediting association recognized as such
in rule by the department.

(7) "Midwife training program" means a training
program approved by the department that leads to li-
censure as a midwife or certification as a nurse—midwife
in the state of Washington.

(8) "Primary care physician” means an individual
whose training prepares them for practice in the follow-
ing areas: family practice, general practice, general in-
ternal medicine, ob—gyn, and general pediatrics.

(9) "Rural physicians shortage area” means rural
geographic areas where primary care physicians are in
short supply as a result of geographic maldistribution
and where their limited numbers jeopardize patient care
and pose a threat to public health and safety.

(10) "Pharmacist shortage area” means a rural area
where pharmacists are in short supply and where their
limited numbers jeopardize the public health and safety.

(11) "Midwife shortage area" means a geographic
area of the state of Washington where (a) maternity
services are in short supply, and (b) midwifery services
could help alleviate the shortage.

(12) "Nonshortage rural area” means a nonurban
area of the state of Washington that has not been desig-
nated a rural physician shortage area.

(13) "Rural areas” means a rural area in the state of
Washington as identified by the department.

(14) "Eligible expenses” means legitimate expenses
associated with the costs of acquiring an education such
as tuition, books, equipment, fees, room and board.

(15) "Program" means the rural physician, pharma-
cist, and midwife scholarship program.

(16) "Scholarship” means a loan that is forgiven in
whole or in part if the recipient renders: (a) physician
services as a primary care physician in a rural area of
the state; (b) pharmacy services as a pharmacist in a
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pharmacist shortage area; or (c) midwifery services as a
licensed midwife or certified nurse-midwife in a midwife
shortage area;

(17) "Sponsoring community" means a rural hospital
or hospitals as authorized in chapter 70.41 RCW, a ru-
ral health care facility or facilities as authorized in
chapter 70.175 RCW, or a city or county government or
governments.

(18) "Participant" means an eligible student who has
received a scholarship under this chapter.

(19) "Forgiven" or "to forgive" means to render phy-
sician services in a rural area, pharmacy services in a
pharmacist shortage area, or midwifery services in a
midwife shortage area in the state of Washington in lieu
of monetary repayment.

(20) "Satisfied" means paid—-in—full.

NEW SECTION

WAC 250-75-040 ELIGIBILITY TO PARTICI-
PATE. To be eligible to apply, an individual must:

(1) Be accepted into or currently enrolled in an ac-
credited program leading to eligibility for licensure in
Washington state as a physician, osteopathic physician
and surgeon, pharmacist, midwife or certified nurse—
midwife;

(2) Submit an application on a form provided by the
higher education coordinating board for participation in
the rural physician, pharmacist, and midwife scholarship
program;

(3) Agree to serve for not less than five years as a
primary care physician in a rural shortage area of the
state, as a pharmacist in a pharmacist shortage area, or
provide midwifery services as a licensed midwife or cer-
tified nurse-midwife in a midwife shortage area in the
state;

(4) Agree not to discriminate against any person on
the basis of his/her ability to pay for services or because
payment for the health services provided to the individu-
al will be made under part A or B of Title XVIII of the
federal Social Security Act or under a state plan for
medical assistance approved under Title XIX of such
act;

(5) Agree to accept an assignment under the terms
specified in Title XVIII of the federal Social Security
Act, section 18.42 (b)(3)(B)(ii);

(6) Agree to enter into an agreement with the state
medicaid agency to provide services to individuals enti-
tled to medical assistance under the plan; and

(7) Agree to repay to the program an amount equal to
twice the total amount paid by the program on their be-
half in addition to the unsatisfied portion of principal
and interest as set by state law, if the five year service
obligation is not met..

NEW SECTION

WAC 250-75-050 SELECTION CRITERIA. Ap-
plicants will be selected for participation in the rural
physician, pharmacist, and midwife scholarship program
based upon the following criteria:

(1) Applicant Training. The individual's training must
be in a program leading to licensure in Washington state
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as a physician, osteopathic physician and surgeon, phar-
macist, midwife or certified nurse-midwife;

(2) Applicant Qualifications. The board may consider
the individual's academic standing, prior experience in a
medically underserved or rural shortage area,
academic/humanitarian achievements, recommenda-
tions, and other criteria related to competence or
conduct.

(3) Applicant Relationship with Rural Area. (a) Phy-
sicians. For prospective physicians, recipients must de-
clare an interest in serving in rural areas of the state of
Washington. Preference for scholarships shall be given
to students who reside in rural areas of the state prior to
admission to the medical training program. Higher pref-
erence shall be given to students seeking admission who
are recommended by sponsoring communities and who
declare the intent of serving as a primary care physician
in a rural area; (b) Pharmacists. For prospective phar-
macists, recipients must declare an interest in serving in
pharmacist shortage areas of the state of Washington;
and (c) Midwives. For prospective midwives, recipients
must declare an interest in serving in midwife shortage
areas of the state of Washington.

NEW SECTION

WAC 250-75-060 AWARD AMOUNT. The
amount of the scholarship awarded a participant shall
not exceed $15,000 per academic year for physicians and
$4,000 per academic year for pharmacists and midwives.
The higher education coordinating board may establish
awards of less than the maximum amount based upon
reasonable levels of expenditures for each of the health
professions covered by the program, depending upon the
availability of funding. In no case shall the award
amount exceed the actual cost of attendance for the
particular program. Scholarship awards are intended to
meet the eligible expenses of participants. Participants
are eligible to receive scholarships for a maximum of five
years for physicians and three years for pharmacists and
midwives while continually enrolled in an approved
medical school, pharmacy school, or midwifery training
program.

As part of the award procedure, each participant must
sign an agreement with the board which serves as the
legal document verifying the participant's understanding
of the obligation to serve for five years in a shortage area
or repay to the program an amount equal to twice the
total amount paid on their behalf in addition to the un-
satisfied portion of principal and interest as set by state
law. Should the recipient choose not to serve in a short-
age area, he/she is obligated to repay to the program an
amount equal to three times the principal, plus the in-
terest as set by state law.

NEW SECTION

WAC 250-75-070 REPAYMENT PROVISIONS.
Participants shall receive payment from the program for
professional training leading to licensure as a physician,
osteopathic physician and surgeon, pharmacist, midwife
or certified nurse-midwife.
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(1) The entire principal and interest of each payment
shall be forgiven for each payment period in which the
participant serves in a rural physician shortage area,
pharmacist shortage area, or midwife shortage area until
the entire repayment obligation is satisfied or the partic-
ipant ceases to so serve.

(2) Participants in the program incur an obligation to
repay the scholarship, with interest set by state law, un-
less they serve for five years in rural physician shortage
area, pharmacist shortage areas, or midwife shortage ar-
eas in the state of Washington.

(3) Except for circumstances beyond their control,
participants who serve less than five years shall be ob-
liged to repay to the program an amount equal to twice
the total amount paid by the program on their behalf in
addition to the unsatisfied portion of the principal and
interest as set by state law.

(4) The terms of the repayment, including deferral of
the interest, shall be consistent with the terms of the
federal guaranteed loan program.

(5) The period of repayment shall be three years, with
payments commencing nine months from the date the
participant completes or discontinues the course of study
or required residency, or fails to fulfill the five year ser-
vice obligation.

(6) Upon request of the participant, the higher educa-
tion coordinating board may waive, in full or in part, the
obligation for service or its rights to recover financial
damages whenever the board determines that failure to
do so was due to circumstances beyond the participant's
control. Conditions considered as a waiver from default
provisions may include: participant becomes physically
impaired to the degree that he/she can no longer func-
tion in his/her assigned duties, participant becomes
mentally impaired to the degree that he/she can no
longer function in his/her assigned duties, or death.

NEW SECTION

WAC 250-75-080 APPEALS. Participants- who
have been accepted in the rural physician, pharmacist,
and midwife scholarship program may request in writing
a review of any adverse decision affecting them by re-
questing such review within 20 days of adverse decision,
addressed to the executive director of the higher educa-
tion coordinating board. The review shall be handled by
brief adjudication hearing procedures as outlined in the
Administrative Act chapter 34.05 RCW.

WSR 90-20-013
PERMANENT RULES
HIGHER EDUCATION
COORDINATING BOARD
[Filed September 21, 1990, 9:52 a.m.}

Date of Adoption: September 19, 1990.

Purpose: The purpose of this chapter is to comply with
the provisions of chapter 43.21C RCW, the State Envi-
ronmental Policy Act (SEPA), and chapter 197-11
WAC, Guidelines for SEPA implementation.
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Statutory Authority for Adoption: Chapter 43.21C
RCW.
Pursuant to notice filed as WSR 90-16-055 on July
27, 1990.
Effective Date of Rule: Thirty—one days after filing.
September 20, 1990
James C. Sainsbury
Deputy Director

CHAPTER 250-14 WAC
STATE ENVIRONMENTAL POLICY ACT (SEPA)

WAC 250-14-010 Purpose and applicability.

NEW SECTION

WAC 250-14-010 PURPOSE AND APPLICA-
BILITY. It is the policy of the Higher Education Coor-
dinating Board that capital projects proposed and devel-
oped or participated in by the Board shall comply with
the provisions of chapter 43.21C RCW, the State Envi-
ronmental Policy Act (SEPA), and chapter 197-11
WAC, Guidelines for SEPA Implementation. The Exec-
utive Director of the Board is hereby designated as the
responsible official for carrying out this policy.

WSR 90-20-014
EMERGENCY RULES
HIGHER EDUCATION
COORDINATING BOARD
[Filed September 21, 1990, 9:53 a.m.]

Date of Adoption: September 19, 1990.

Purpose: The purpose of this chapter is to comply with
the provisions of chapter 43.21C RCW, the State Envi-
ronmental Policy Act (SEPA) and chapter 197-11
WAC, Guidelines for SEPA implementation.

Statutory Authority for Adoption: Chapter 43.21C
RCW.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: To establish that capital
projects proposed and developed or participated in by
the Higher Education Coordinating Board shall comply
with the provisions of SEPA prior to potential board ac-
tion during the ensuing ninety days.

Effective Date of Rule: Immediately.

September 20, 1990
James C. Sainsbury
Deputy Director
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CHAPTER 250-14 WAC
STATE ENVIRONMENTAL POLICY ACT (SEPA)

WAC 250-14-010 Purpose and applicability.

NEW SECTION

WAC 250-14-010 PURPOSE AND APPLICA-
BILITY. It is the policy of the Higher Education Coor-
dinating Board that capital projects proposed and devel-
oped or participated in by the Board shall comply with
the provisions of chapter 43.21C RCW, the State Envi-
ronmental Policy Act (SEPA), and chapter 197-11
WAC, Guidelines for SEPA Implementation. The Exec-
utive Director of the Board is hereby designated as the
responsible official for carrying out this policy.

WSR 90-20-015
PERMANENT RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Order 24—Filed September 21, 1990, 10:49 a.m.]

Date of Adoption: August 15, 1990.

Purpose: To establish policies and procedures for the
issuance of an alien permit and the conversion of certain
alien permits to a regular teaching certificate.

Citation of Existing Rules Affected by this Order:
Amending WAC 392-193-055.

Statutory Authority for Adoption: RCW 28A.67.020.

Pursuant to notice filed as WSR 90-13-087 on June
20, 1990.

Effective Date of Rule: Thirty—one days after filing.

September 21, 1990
Judith A. Billings
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending Order 18,
filed 7/19/90, effective 8/19/90)

WAC 392-193-055 NONIMMIGRANT ALIEN
PERMITS—REQUIREMENTS. The superintendent of
public instruction shall grant a nonimmigrant alien per-
mit to each nonimmigrant alien applicant who is quali-
fied to teach in the common schools of the state under
regulations established by the state board of education,
((who—subscribes—totheoath-or-affirmationr required-by
REW—28A465:020;)) and who offers sufficient proof
that such applicant has been:

(1) Admitted to the United States for purpose of
serving as an exchange teacher. Such nonimmigrant
permit for exchange teachers shall be valid for one
school year and may be renewed ((once)); or

(2) Employed for the sole purpose of serving as a for-
eign language teacher. Such nonimmigrant permit for a
foreign language teacher shall be valid for the same pe-
riod of time as would be the case if the applicant sought
certification solely under the applicable regulations es-
tablished by the state board of education.
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WSR 90-20-016
PERMANENT RULES
DEPARTMENT OF ECOLOGY
[Filed September 21, 1990, 2:12 p.m.]

Date of Adoption: September 21, 1990.

Purpose: The proposed siting criteria will serve as an
initial screen in the consideration of sites for dangerous
waste management facilities. The permit amendments
address additional engineering and locational factors
which are evaluated during the permitting process.

Citation of Existing Rules Affected by this Order:
Repealing WAC 173-303-420, Siting standards; and
amending WAC 173-303-281, Notice of intent and
173-303-806, Final facility permits; and adopting WAC
173-303-282, Siting criteria and 173-303-355,
Superfund Amendments and Reauthorization Act Title
HI coordination.

Statutory Authority for Adoption: RCW 43.21A.080
and 70.105.210 et seq.

Pursuant to notice filed as WSR 90-10-085 on May
2, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: The following is a discussion of the changes,
other than editing, made to the above-referenced regu-
lations filed with the Code Reviser's Office on May 2,
1990. These changes were made in response to public
concerns voiced through written and oral testimony dur-
ing the formal public review period ending June 22,
1990. The changes have been categorized according to
the appropriate section in the regulations.

The underlined words indicate the language added
and the strikeouts indicate the language which has been
deleted. Following the description of the change is an
explanation of the rationale for the change.

WAC 173-303-281 Notice of intent

Subsection (2) Applicability.

This section applies to owners/operators of proposed
facilities. This section also applies to existing facilities
for which the department receives an application for ex-
pansion. This section does not apply to owners/operators
of facilities or portions of facilities who are applying for
research, development and demonstration permits, pur-
suant to section 3005(g) of the Resource Conservation
and Recovery Act, codified in 40 CFR Part 270.65. In
addition, this section does not apply to owners/operators
of facilities operating under an emergency permit pursu-
ant to WAC 173-303-804 or to persons at facilities
conducting on-site cleanup of sites under the Compre-
hensive Environmental Response Compensation and Li-
ability Act, sections 3004(u), 3004(v) and 3008(h) of
the Resource Conservation and Recovery Act, chapter
70.105 or 70.105D RCW, provided the cleanup activities
are being conducted under a consent decree, agreed or-
der, or enforcement order, or is being conducted by the
department or United States Environmental Protection
Agency. As used in this section:

(a) "Proposed facility" means a facility which has not
qualified for interim status under WAC 173-303-805 or
for which the department has not issued a final facility
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permit under WAC 173-303-806 prior to the effective
date of this section;

(b) "Existing facility" means a facility which has
qualified for interim status under WAC 173-303-805 or
for which the department has issued a final facility per-
mit under WAC 173-303-806 prior to the effective date
of this section; and

(c) "Expansion” means the enlargement of the land
surface area of an existing facility from that described in
an interim status permit application or final status per-
mit, the addition of a new dangerous waste management
process, or an increase in the overall design capacity of
existing dangerous waste management processes at a
facility.

Rationale for changes: This change should facilitate
the cleanup of sites contaminated with hazardous waste.
It will simplify the administrative actions for certain
cleanup activities and still allow for the protection of
human health and the environment.

WAC 173-303-282 Siting criteria.

Subsection (2)(a)

(a) Except as otherwise specifically provided, this ac-
tion applies to:

(i) Owners/operators of proposed facilities; and

(ii) Owners or operations of existing land-based facil-
ities at which an expansion of the land—based unit is
proposed:

Rationale for change: This change will provide clearer
guidance as to what kinds of expansions will require
compliance with the siting criteria.

Subsection (2)(b)

This section does not apply to:

(i) Owners/operators of facilities or portions of facili-
ties who are applying for research, development and
demonstration permits, pursuant to section 3005(g) of
the Resource Conservation and Recovery Act, codified in
40 CFR Part 270.65;

(ii) Owners/operators of facilities operating under an
emergency permit pursuant to WAC 173-303-804;

(iii) Persons at facilities conducting on-site cleanup of
sites under the Comprehensive Environmental Response
Compensation and Liability Act, sections 3004(u)
3004(v) and 3008(h) of the Resource Conservation and
Recovery Act, chapter 70.105 or 70.105D RCW, pro-
vided the cleanup activities are being conducted under a
consent decree, agreed order, or enforcement order, or is
being conducted by the department or United States
Environmental Protection Agency; or

(iv) Persons managing solid wastes who become sub-
ject to dangerous waste regulations through amendments
to this chapter after the effective date of this section.
This provision applies only to those activities operated in
accordance with local, state and federal requirements
and which were being conducted prior to becoming sub-
ject to dangerous waste regulations, chapter 173-303
WAC or expansions, if it can be demonstrated to the
satisfaction of the department that the proposed expan-
sion of such activities will provide a net increase in pro-
tection to human health and the environment beyond
that which is currently provided at the facility; or
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(v) Owners/operators of facilities which recycle haz-
ardous waste and;

(A) Are otherwise exempt from regulation by this
chapter under 120(4) or 515;

(B) Have notified the department pursuant to WAC

WSR 90-20-016

chapter 34.05 RCW. The department will either approve

or deny the owner/operator's demonstration of
compliance.
(i) For nonland-based facilities, _excluding
incinerators:

173-303-060, prior to the effective date of this section:

(C) Are currently operating as a recycling facility as
of the effective date of this regulation; and

(D) Seek only to obtain a tank or container storage
permit to support the recycling operation under this
chapter.

Further, significant expansions of such storage facili-
ties meeting the qualifications for this exemption may be
considered under subsection (2)(a)(iv) of this section.

Rational for changes: The change to (iii) should facil-
itate the cleanup of sites contaminated with hazardous
waste. It will simplify the administrative actions for cer-
tain cleanup activities and still allow for the protection
of human health and the environment. The change to
(iv) provides a clearer understanding of which activities
will be exempt from the siting criteria. The change to
(v) allows currently operating recyclers to add a new
waste management method (storage) which may be crit-
ical to their continued operation. This approach is con-
sistent with the priority waste management scheme
found in RCW 70.105.150 which places the highest pri-
ority on waste reduction and recycling. The protection to
human health and the environment will be assured
through the citizen proponent negotiation, State Envi-
ronmental Policy Act (SEPA), and permitting processes.

Subsection (3)(h)

"Land-based facility” means a dangerous waste man-
agement facility which falls under the definition of land
disposal as defined in section 3004(k) of the Resource
Conservation and Recovery Act. These facilities use the
land as an integral part of their waste management
method and include, but are not limited to, landfills,
surface impoundments, waste piles, and land treatment
facilities. For the purposes of this section, this would not
include waste piles in which the dangerous wastes are
stored inside or under a structure that provides protec-
tion from precipitation and when runoff, leachate, or
other types of waste dispersal are not generated under
any conditions.

Rational for change: Clarify the definition of land—
based facility.

Subsection (4)(d)(i) and (ii)

(i) For land-based facilities and incinerators:

(A) The department shall publish a notice of its ten-
tative decision in a daily or weekly newspaper of general
circulation in the potentially affected area, and shall give
notice by other reasonable methods to persons potential-
ly affected.

(B) The department shall hold a public hearing at a
location convenient to the public in the potentially af-
fected area. Notice of the date, time, purpose, and place
of the hearing shall be provided in the publication of
notice.

(C) The department shall accept comments on its
tentative decision for a minimum of forty—five days.

(D) After evaluating all public comments the depart-
ment will make a final decision in accordance with
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(A) The department shall publish a notice of its ten-
tative decision in a daily or weekly newspaper of general
circulation in the potentially affected area, and shall give
notice by other reasonable methods to persons potential-
ly affected.

(B) Upon the written request of any interested person,
the department may hold a public hearing to consider
public comments on the owner or operator's demonstra-
tion of compliance. A person requesting the hearing shall
state the issues to be raised and explain why written
comments would not suffice. In any case, if ten or more
persons request a public hearing on the subject of the
department's tentative decision, the department shall
hold a public hearing for the purpose of receiving
comments.

(C) The department shall accept comments on its
tentative decision for a minimum of forty—five days.

(D) After evaluating all public comments the depart-
ment will make a final decision in accordance with
chapter 34.05 RCW. The department will either approve
or deny the owner or operator's demonstration of
compliance.

Rationale for change: Given the controversial nature
of incineration proposals and the degree of public con-
cern, it was determined that the requirement for a public
hearing on these types of proposals is warranted.

Subsection (6)(a)(iii)

(iii) Slope or soil instability. No dangerous waste
management facility shall be located such that the dan-
gerous waste management unit is within an area of slope
or soil instability, nor in the areas affected by unstable
slope or soil conditions.

Rationale for change: The requirement to exclude
dangerous waste management facilities from areas af-
fected by unstable slope or soil conditions is consistent
with the objective of providing an additional level of
protection to human health and the environment from
these geologic hazards.

Subsection (6)(c)(ii)(E)

(E) Special protection areas: Land-based facilities
shall not be located within ground water special protec-
tion areas designated by ecology under the authority of
chapter 90.48 RCW.

Rationale for change: This criterion is consistent with
the purpose of chapter 90.48 RCW in protecting the
ground waters of the state.

Subsection (6)(e)

() Precipitation. The intent of this subsection is to
reduce the potential for contaminating waters and soils
of the state in the event of a release of dangerous wastes.

Land-based facilities shall not be located in areas
having a mean annual precipitation level of greater than
one hundred inches. The mean annual precipitation map

in the U.S. Geological Survey Water—Resources Investi-

gation Report 84-4279 shall be used to determine

whether a land—based facility is proposed to be located

in such an area.
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Rationale for change: Prohibiting the siting of land-
based facilities in areas which experience excessive
amounts of rainfall will reduce the risk of hazardous
waste migrating into ground water, surface water or
soils.

WAC 173-303-355 Superfund Amendments and
Reauthorization Act Title I11
Coordination.

WAC 173-303-355

(1) Owners or operators shall coordinate preparedness
and prevention planning and contingency planning ef-
forts, conducted under WAC 173-303-340 and 173-
303-350, with local emergency planning committees es-
tablished pursuant to Title IIl of the 1986 Superfund
Amendments and Reauthorization Act.

(2) Appropriate and generally accepted computer mo-
dels should be utilized to determine the impacts of a po-
tential catastrophic air release due to fire or, explosion,
or_other accidental releases of hazardous constituents.
Evacuation plans prepared pursuant to WAC 173-303-
350 (3)(d) shall include those affected persons and areas
identified through these modelling efforts.

Rationale for change: This change will encompass a
wider range of situations in which a project proponent
must determine the impacts of a potential catastrophic
air release.

WAC 173-303-806 Final facility permits.

Subsection (4)(a)(xxi){(A)(V)

(V) Demonstrate to the satisfaction of the department
that the owner/operator of the dangerous waste man-
agement facility has the financial capability to imple-
ment the proposed ground water protection plan; and

Rationale for change: This language will provide the
public and ecology assurance that in the event of a re-
lease of hazardous waste, the owner/operator of the
land-based facility will be financially capable of imple-
menting the ground water protection plan.

Subsection (4)(xxi)(B)

(B) The response
actions identified in WAC 173-303-806

(4)(2)(xxi)(A)(I1I) shall be activated if the presence of
dangerous waste or dangerous waste constituents have
been detected at the point of compliance in accordance
with WAC 173-303-645 (9)(g), and shall continue until
the concentration of dangerous waste or dangerous waste
constituents under WAC 173-303-645(4) are reduced
to levels below their respective concentration limits
specified in WAC 173-303-645(5).

Rationale for change: This language specifies what
part of the ground water protection program must be
implemented if the presence of dangerous waste or dan-
gerous waste constituents is detected at the point of
compliance.

Subsection (4)(xxii)

(xxii) Additional requirements for incineration facili-
ties. The following actions regarding the protection of
human health and the environment must be taken by
owners/operators of proposed hazardous waste incinera-

tion facilities which—are—subject-to-WAE€1+73=363—-282
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H{e),andmay-be-required-for-ownerfoperatorsofany
e ;o facititv—The—fottowi e

facitittes and may be required for owners or operations
of existing incineration facilities.

Rationale for change: The high level of public concern
regarding incineration facilities has caused the depart-
ment to require this permit amendment for all proposed
hazardous waste incineration facilities. Previously, it was
optional for owners/operators of some proposed inciner-
ation facilities.

Subsection (4)(xxii)(C)

(C) Impact mitigation plan. Prior to the department
issuing a permit, the owner/operator shall submit an
impact mitigation plan which demonstrates to the satis-
faction of the department that the owner/operator will
mitigate all probable significant adverse impacts, includ-
ing economic, due to facility location and operations.
The owner/operator shall use as a basis for identifying
probable significant adverse economic impacts those
probable economic impacts identified during a public re-
view process, such as the environmental impact state-
ment scoping process, if applicable.

The plan must include, but is not limited to, a de-
scription of what the owner/operator will do to reduce
or prevent any probable significant impacts before they
occur, to mitigate such impacts should they occur, and
to ensure the owner/operator has and will have the fi-
nancial capability to implement such preventative and
mitigative measures. Mitigation measures may include,
as an element, financial compensation to adversely af-
fected parties.

This plan may be submitted with environmental re-
ports the department requires for compliance with the
State Environmental Policy Act, with the written citizen
proponent negotiation report and agreements, or with
the Part B permit application. If the plan does not dem-
onstrate that the owner/operator is capable of adequate-
ly mitigating the identified probable significant adverse
economic impacts, the department will require modifica-
tion of the plan or of the proposed facility location, or
will deny the permit application. The department must
be satisfied with the plan prior to the issuance of the

permit.

Rationale for change: The revised language in the im-
pact mitigation plan makes it explicitly clear of the de-
partment's intent to require that probable significant ad-
verse economic impacts be mitigated.

Subsections (12) and (13)

(12) Grounds for termination. The following are
causes for terminating a final facility permit during its
term;-or-for-denymgapermit-apphication:

(a) Noncompliance by the permittee with any condi-
tion of the permit;
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(b) The permittee's failure in the application or dur-
ing the permit issuance process to disclose fully all rele-
vant facts, or the permittee's misrepresentation of any
relevant facts at any time; or

(c) A determination that the permitted activity en-
dangers public health or the environment and the hazard
can only be controlled by permit modification or termi-
nation; or
: .E]d)] o El:t.:Ithllz]ltlDll HF'at the F“""t] ap]pll:aF "‘;[ha;
173=363=283

(13) Grounds for denial. A permit application shall be
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. o . .
tFlus sectron; and fﬁ“ ] hictr-the—o ."’“7 :!F”“tf'! EHFIFHE
303=805—or—173=303=806,—=after)) which has not quali-
fied for interim status under WAC 173-303-805 or for
which the department has not issued a final facility per-
mit under WAC 173-303-806 prior to the effective date
of this section;

(b) "Existing facility” means a facility ((for-whichan

partmentpurstant-to-WAE+73=303=865or 173=363—
866)) which has qualified for interim status under WAC
173-303-805 or for which the department has issued a

denied if it is determined that the proposed location

final facility permit under WAC 173-303-806 prior to

and/or activity endangers public health and the environ-

the effective date of this section; and

ment as demonstrated by the permit applicant's failure
to satisfy the performance standards of WAC 173-303—
283.

" Rationale for change: This language clarifies the de-

partment's existing authority to deny a permit applica-

tion if it is determined that the proposed location en-
dangers human health and the environment.

Effective Date of Rule: Thirty—one days after filing.

September 21, 1990

Fred Olson

Deputy Director

AMENDATORY SECTION (Amending Order 88-29,
filed 9/6/88)

WAC 173-303-281 NOTICE OF INTENT. (1)
Purpose. The purpose of this section is to provide notifi-
cation to the department, local communities and the
public that the siting of a dangerous waste management
facility is being considered. Also, to provide general in-
formation about the proposed facility owner/operator,
the type of facility and the types of wastes to be man-
aged and compliance with the siting ((standards))
criteria.

(2) Applicability. This section applies to owners
((and)) /operators of proposed facilities. This section also
applies to ((owmners—and-operators—of)) existing facilities
((with-interimorfinat-status)) for which the department
receives an application for expansion. This section does
not apply to owners/operators of facilities or portions of
facilities who are applying for research, development and
demonstration permits, pursuant to section 3005(g) of
the Resource Conservation and Recovery Act, codified in
40 CFR Part 270.65. In addition, this section does not
apply to owners/operators of facilities operating under
an emergency permit pursuant to WAC 173-303-804 or
to persons at facilities conducting on-site cleanup of
sites under the Comprehensive Environmental Response
Compensation and Liability Act, Sections 3004(u),
3004(v), and 3008(h) of the Resource Conservation and
Recovery Act, chapter 70.105 RCW, or chapter 70-
105D RCW, provided the cleanup activities are being
conducted under a consent decree, agreed order, or en-
forcement order, or is being conducted by the depart-
ment or United States Environmental Protection Agen-
cy. As used in this section:

(a) "Proposed facility" means a facility ((that—does
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(c) "Expansion” means the enlargement of the land
surface area of an existing facility from that described in
an interim status permit application or final status per-
mit, the addition of a new dangerous waste management
process, or an increase in the overall design capacity of
existing dangerous waste management processes at a fa-

cility. (( 2

; 10576 ; - )

(3) Notice of intent to file for an interim status or a
dangerous waste permit.

(a) The notice of intent to be prepared by the owners/
operators of the applicable facilities shall consist of:

(i) The name, address, and telephone number of the
owner, operator, and corporate officers;

(ii) The location of the proposed facility or expansion
on a topographic map with specifications as detailed in
WAC 173-303-806 (4)(a)(xviii);

(iii) A brief description of the types and amounts of
wastes to be managed annually;

(iv) A brief description of the major equipment items
proposed, if any, and the waste management activities
requiring a permit or revision of an existing permit;

(v) An environmental checklist from the State Envi-
ronmental Policy Act rules, chapter 197-11 WAC;

(vi) ((l‘30cu-mvcntatxtm—tha't—t~hc-pmposcd-facﬂ'rt}’—m*wt=

pansmn—srtc—mccts—thc—rcqmrmmrm—of—WAe-lﬁ—}fB‘
Siti . .. j
28. Sr'tmg‘ stau’da: ds i.']dl'llll"']m’ gtlunlllxd] atlcl :hala‘ :]_
ed:)) Demonstration of compliance with the siting crite-
ria as required under WAC 173-303-282 (6) and (7).
The site conditions with regards to satisfying the criteria
are to be assessed as of the date of submittal of the no-
tice of intent to the department;
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(vii) For informational purposes a complete summary
of compliance violations of permit conditions at hazard-
ous waste management facilities owned or operated by
the applicant, its subsidiaries or its parent company,
during the ten calendar years preceding the permit ap-
plication. Along with the summary of compliance viola-
tions, as issued by appropriate state or federal regulatory
agencies, the applicant shall also submit responses to
past violations and any written correspondence with reg-
ulatory agencies regarding the compliance status of any
hazardous waste management facility owned or operated
by the applicant, its subsidiaries or parent company of
the owner or operator. A more detailed compliance
record must be provided upon request by the
department;

(viii) For informational purposes the need for the pro-
posed facility or expansion shall be demonstrated by one
of the following methods:

(A) Current overall capacity within Washington is in-
adequate for dangerous wastes generated in Washington
as determined by regional or state dangerous waste
management plans; or

(B) The facility is a higher priority management
method, as described in RCW 70.105.150, than is cur-
rently in place or practical and available for the types of
waste proposed to be managed; or

(C) The facility will add to the types of technology
available or will reduce cost impacts (not to include
transportation costs) to Washington generators for dis-
posal of dangerous wastes; and

(ix) For informational purposes it shall be shown how
the capacity of the proposed facility or expansion will
affect the overall capacity within the state, in conjunc-
tion with existing facilities in Washington.

(b) The notice of intent shall be filed with the depart-
ment, and copies shall be made available for public re-
view, no less than one hundred fifty days prior to filing
an application for a permit or permit revision. Public
notification of the notice of intent to file shall be given at
the time of filing by announcement in a daily newspaper
within the area of the proposed facility or expansion for
a minimum of fourteen consecutive days. In addition,
the department shall send a copy of the notice of intent
to the elected officials of the lead local government and
all local governments within the potentially affected area
as required by WAC 173-303-902 (5)(b)(i). The de-
partment will continue to coordinate with interested lo-
cal governments throughout the review of the proposal.

(¢) Reserved.

NEW SECTION

WAC 173-303-282 SITING CRITERIA. (1) Pur-
pose. This section establishes siting criteria which serve
as an initial screen in the consideration of sites for dan-
gerous waste management facilities. The purpose of the
siting criteria is to immediately disqualify proposed dan-
gerous waste facility sites in locations considered unsuit-
able or inappropriate for the management of dangerous
wastes. Under RCW 70.105.200 (1)(d), siting criteria
cannot prevent existing dangerous waste management
facilities from operating at or below their present level of
activity.
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A proposed site which is not disqualified under these
criteria will be further studied to determine if it qualifies
under site specific rules. Compliance with the siting cri-
teria does not imply that a given project at a given loca-
tion poses an acceptable level of risk, nor does it commit
the department to the issuance of a dangerous waste
permit. Projects that demonstrate compliance with the
siting criteria will be subjected to comprehensive envi-
ronmental and technical review pursuant to applicable
laws and regulations before the department makes a
final decision on a dangerous waste permit.

The department may deny a permit or require protec-
tive measures such as engineering enhancements or in-
creased setback distances from resources in order to en-
sure protection of human health and the environment.

(2) Applicability.

(a) Except as otherwise specifically provided, this sec-
tion applies to:

(i) Owners/operators of proposed facilities; and

(i) Owners or operators of existing land—based facili-
ties at which an expansion of the land based unit is
proposed;

(iii) Owners or operators of existing incinerators at
which an expansion is proposed; and

(iv) Owners or operators proposing a significant ex-
pansion of other existing dangerous waste management
facilities not subject to (a)(i), (ii) and (iii) of this sub-
section, unless the owner/operator can demonstrate to
the satisfaction of the department that the proposed ex-
pansion will provide a net increase in protection to hu-
man health and the environment beyond that which is
currently provided at the facility. However, demonstra-
tions under this subsection (iv) shall not result in treat-
ment or storage facilities expanding into land-based or
incineration facilities if siting criteria cannot be satisfied.

(b) This section does not apply to:

(i) Owners/operators of facilities or portions of facili-
ties who are applying for research, development and
demonstration permits, pursuant to section 3005(g) of
the Resource Conservation and Recovery Act, codified in
40 CFR Part 270.65;

(ii) Owners/operators of facilities operating under an
emergency permit pursuant to WAC 173-303-804;

(iii) Persons at facilities conducting on-site cleanup of
sites under the Comprehensive Environmental Response
Compensation and Liability Act, Sections 3004(u),
3004(v), and 3008(h) of the Resource Conservation and
Recovery Act, chapter 70.105 RCW, or chapter 70-
.105D RCW, provided the cleanup activities are being
conducted under a consent decree, agreed order, or en-
forcement order, or is being conducted by the depart-
ment or United States Environmental Protection
Agency;

(iv) Persons managing solid wastes who become sub-
ject to dangerous waste regulations through amendments
to this chapter after the effective date of this section.
This provision applies only to those activities operated in
accordance with local, state, and federal requirements
and which were being conducted prior to becoming sub-
ject to Dangerous waste regulations, chapter 173-303
WAC or expansions, if it can be demonstrated to the
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satisfaction of the department that the proposed expan-
sion of such activities will provide a net increase in pro-
tection to human health and the environment beyond
that which is currently provided at the facility; or

(v) Owners/operators of facilities which recycle haz-
‘ardous waste and:

(A) Are otherwise exempt from regulation by this
chapter under 120(4) or 515;

(B) Have notified the department pursuant to WAC
173-303-060, prior to the effective date of this section;

(C) Are currently operating as a recycling facility as
of the effective date of this regulation; and

(D) Seek only to obtain a tank or container storage
permit to support the recycling operation under this
chapter.

Further, significant expansions of such storage facili-
ties meeting the qualifications for this exemption may be
considered under subsection (2)(a)(iv) of this section.

(3) Definitions. Any terms used in this section that are
not defined below shall have the meanings provided in
WAC 173-303-040. For the purposes of this section, the
following terms shall have the described meanings:

(a) "Aquifer of beneficial use" means an aquifer that
contains sufficient quality and quantity of water to allow
it to be withdrawn for beneficial uses which include, but
are not limited to, uses for domestic, stock watering, in-
dustrial, commercial, agricultural, irrigation, mining,
fish and wildlife maintenance and enhancement, or rec-
reational purposes.

(b) "Displacement” means the relative movement of
any two sides of a fault measured in any direction.

(c) "Domestic water use" means any water used for
human consumption, other domestic activities or live-
stock watering for which the department has issued a
permit of water right for surface water diversions pursu-
ant to chapter 90.03 RCW, or for a well pursuant to
chapter 90.44 RCW, or for which the department has
received a well water report pursuant to RCW 18.104-
.050, or for any other valid water right claimed in ac-
cordance with chapter 90.14 RCW. This does not apply
to wells abandoned in compliance with chapter 173-160
WAC.

(d) "Existing facility" means a facility which has
qualified for interim status under WAC 173-303-805 or
for which the department has issued a final facility per-
mit under WAC 173-303-806, prior to the effective
date of this section.

(e) "Expansion” means the enlargement of the land
surface area of an existing facility from that described in
an interim status permit application or final facility per-
mit, the addition of a new dangerous waste management
process, or an increase in overall design capacity of ex-
isting dangerous waste management processes at a facil-
ity. However, a process or equipment change within the
existing handling code (not to include "other") as de-
fined under WAC 173-303-380 (2)(d) will not be con-
sidered a new dangerous waste management process.

(f) "Fault” means a fracture along which rocks or
soils on one side have been displaced with respect to
those on the other side.
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(g) "Holocene" means the most recent epoch of the
Quaternary period, extending from the end of the
Pleistocene to the present.

(h) "Land-based facility" means a dangerous waste
management facility which falls under the definition of
land disposal as defined in Section 3004(k) of the Re-
source Conservation and Recovery Act. These facilities
use the land as an integral part of their waste manage-
ment method and include, but are not limited to, land-
fills, surface impoundments, waste piles, and land treat-
ment facilities. For the purposes of this section, this
would not include waste piles in which the dangerous
wastes are stored inside or under a structure that pro-
vides protection from precipitation and when runoff,
leachate, or other types of waste dispersal are not gener-
ated under any conditions.

(i) "Nonland based facility” means a facility which
does not use the land as an integral part of its waste
management method and is not subject to the require-
ments of WAC 173-303-806 (4)(a)(xxi). These facili-
ties include, but are not limited to, tanks, containers, and
incinerators.

(J) "Perennial surface water body" means a surface
water body which is normally continuous with natural
flows throughout the year or an annually recurring body
of water including lakes, rivers, ponds, streams, reser-
voirs, inland waters, and saltwaters. This does not in-
clude roadside ditches or storm drains. However, this
definition does apply to irrigation or domestic water
supply channels existing, or planned and approved by a
governmental agency, at the time an owner/operator
submits a notice of intent.

(k) "Preempted facility” means any facility that in-
cludes as a significant part of its activities any of the
following operations: (i) Landfill; (ii) incineration; (iii)
land treatment; (iv) surface impoundment to be closed
as a landfill; or (v) waste pile to be closed as a landfill.

(I) "Prime farmland" means the land which has the
best combination of physical and chemical characteris-
tics for producing food, feed, forage, fiber or oilseed
crops, and is also available for these uses. It has the soil
quality, growing season, and moisture supply needed to
economically produce sustained high yields of crops
when treated and managed, including water manage-
ment, according to acceptable farming methods. In gen-
eral, prime farmland has an adequate and dependable
water supply from precipitation or irrigation, a favorable
temperature and growing season, acceptable acidity or
alkalinity, acceptable salt and sodium content, and few
or no rocks. It is permeable to water and air. Prime
farmland is not excessively erodible or saturated with
water for a long period of time, and it either does not
flood frequently or is protected from flooding. Prime
farmland shall be determined by those general and spe-
cific criteria as defined in the National Soils Handbook,
Soil Conservation Service, United States Department of
Agriculture, Washington, D.C. and 7 CFR 2.62. Areas
of prime farmland are identified in the most recent
county soil survey maps prepared by the National Coop-
erative Soil Survey.

(m) "Proposed facility" means a facility which has
not qualified for interim status under WAC 173-303-
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805 or for which the department has not issued a final
facility permit under WAC 173-303-806 prior to the
effective date of this section.

(n) "Public gathering places" means a place such as a
public or private health care or child care facility; an
educational institution; a church; a government institu-
tion not associated with dangerous waste management;
or a retail shopping center.

(0) "Residence” means any dwelling including, but
not limited to, private homes, rental homes, boarding
houses, apartments, motels, or hotels.

(p) "Significant expansion" means an expansion of an
existing facility, operating under interim status or a final
status permit, that is considered a class three modifica-
tion as designated by 40 CFR Parts 270.41 and 270.42.
Examples include, but are not limited to, a modification
or addition of container units resulting in greater than a
twenty—five percent increase in the facility's container
storage capacity, storage of different wastes in contain-
ers that require additional or different management
practices from those authorized under interim status or
by a final status permit, and a modification or addition
of tank units resulting in greater than twenty-five per-
cent increase in the facility's capacity. For the purposes
of this section, a single or cumulative increase of greater
than twenty—five percent of the process design capacity
as described in the facility's original Part A permit ap-
plication shall be considered a significant expansion.

(q) "Slope and soil instability" means areas for which
there is credible evidence of, or the potential for, land-
slides, slumps, avalanches, earth or mud flows, or other
unsuitable slope conditions.

(r) "Subsidence" means areas for which there is-cred-
ible evidence of, or potential for, sinking of the land sur-
face. Areas of subsurface mines, caves, cavernous mate-
rials, or where there has been significant removal of flu-
ids may provide credible evidence of subsidence.

(s) "Wetland" means land transitional between ter-
restrial and aquatic systems where the water table is
usually at or near the surface or the land is covered by
shallow water. For purposes of this classification a wet-
land must have one or more of the following three attri-
butes: (i) At least periodically, the land supports pre-
dominantly hydrophytes; (ii) the substrate is predomi-
nantly undrained hydric soil; and (iii) the substrate is
nonsoil and is saturated with water or covered by shal-
low water at some time during the growing season of
each year. The Joint Federal Methodology for Identify-
ing and Delineating Wetlands shall be used for defining
the upland boundary of wetlands.

(4) Implementation.

(a) Submittal of information to demonstrate compli-
ance. Documentation that a proposed facility or expan-
sion site meets the siting criteria shall be submitted to
the department:

(i) In the notice of intent for those facilities for which
a notice of intent is filed after the effective date of this
section; or

(ii) Within ninety days of the effective date of this
section for proposed facilities for which a notice of intent
or an application for a Part B permit has been submitted
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to the department prior to the effective date of this
section.

(b) Consultation by department. The department shall
consult with the lead local government as defined in
WAC 173-303-902 (4)(h) and consider those local land
use, building, fire, air quality, and transportation stan-
dards to the extent they add to and do not conflict with
the requirements of this section. Such consultation and
consideration shall be made prior to the department's
rendering of a tentative decision under subsection (4)(c)
of this section.

(c) Response by department. Within sixty days of re-
ceipt of a demonstration of compliance, the department
shall undertake one of the following actions:

(i) Return the demonstration of compliance as incom-
plete with written comments identifying the need for ad-
ditional information. The owner or operator may resub-
mit the demonstration of compliance with complete in-
formation; or

(ii) Render a written tentative decision to approve or
deny the demonstration of compliance.

(d) Public notice and hearing process. The department
in making a tentative decision to approve or deny a
demonstration of compliance with this section shall take
the following actions:

(i) For land-based facilities and incinerators:

(A) The department shall publish a notice of its ten-
tative decision in a daily or weekly newspaper of general
circulation in the potentially affected area, and shall give
notice by other reasonable methods to persons potential-
ly affected.

(B) The department shall hold a public hearing at a
location convenient to the public in the potentially af-
fected area. Notice of the date, time, purpose, and place
of the hearing shall be provided in the publication of
notice.

(C) The department shall accept comments on its
tentative decision for a minimum of forty—five days.

(D) After evaluating all public comments the depart-
ment will make a final decision in accordance with
chapter 34.05 RCW. The department will either approve
or deny the owner/operator's demonstration of
compliance.

(ii) For
incinerators:

(A) The department shall publish a notice of its ten-
tative decision in a daily or weekly newspaper of general
circulation in the potentially affected area, and shall give
notice by other reasonable methods to persons potential-
ly affected.

(B) Upon the written request of any interested person,
the department may hold a public hearing to consider
public comments on the owner or operator's demonstra-
tion of compliance. A person requesting the hearing shall
state the issues to be raised and explain why written
comments would not suffice. In any case, if ten or more
persons request a public hearing on the subject of the
department's tentative decision, the department shall
hold a public hearing for the purpose of receiving
comments.

(C) The department shall accept comments on its
tentative decision for a minimum of forty—five days.

nonland-based facilities, excluding
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(D) After evaluating all public comments the depart-
ment will make a final decision in accordance with
chapter 34.05 RCW. The department will either approve
or deny the owner or operator's demonstration of
compliance.
~ (5) Appeal of a department decision. Any person who
is adversely affected by a decision of the department un-
der this section may appeal the decision to the pollution
control hearings board pursuant to the authority of
WAC 173-303-845.

(6) Criteria for elements of the natural environment.
The following siting criteria establish locations from
which facilities are excluded and establish minimum set-
back distances from identified resources. Unless other-
wise stated, setback distances are measured horizontally
from the dangerous waste management unit boundary to
the identified resource.

These criteria shall be used as an initial screening tool
in the selection of sites which may be considered by the
department for the purpose of managing dangerous
waste. A more comprehensive evaluation of locational
factors will occur during the department’s review of a
permit application. The department may deny a permit
or impose additional setback distances or other permit
requirements if necessary to protect human health and
the environment.

(a) Earth. The intent of this subsection is to reduce
the potential for the release of dangerous waste into the
environment because of structural damage to facilities
subject to the hazards identified below. The owner/op-
erator shall provide supportive geologic, geotechnical,
and soils information.

(i) Seismic risk. All dangerous waste management fa-
cilities shall be located such that the dangerous waste
management unit boundary is located at least five hun-
dred feet from a fault which has had displacement in
Holocene times.

(ii) Subsidence. No dangerous waste management fa-
cility shall be located such that the dangerous waste
management unit is within an area of subsidence.

(iii) Slope or soil instability. No dangerous waste
management facility shall be located such that the dan-
gerous waste management unit is within an area of slope
or soil instability, nor in the areas affected by unstable
slope or soil conditions.

(b) Air. The intent of this subsection is to reduce the
potential for further degradation of air quality in areas
currently experiencing air quality impacts.

(i) Incineration facilities shall not be located in a
Class I Prevention of Significant Deterioration Air
Quality Zone designated under the Federal Clean Air
Act.

(i) Incineration facilities shall not be located in a
nonattainment area designated by the department unless
compensating emission offset can be achieved.

(iit) Proposed incineration facilities shall comply with
WAC 173-303-806 (4)(a)(xxii) during the permitting
process.

(c) Water. The intent of this subsection is to reduce
‘the potential for contaminating waters of the state in the
event of a release of dangerous wastes.

(i) Surface water.
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(A) Flood, seiche, and tsunami protection.

(I) No dangerous waste management facility shall be
located within the one hundred-year flood plain as indi-
cated in the most current Federal Emergency Manage-
ment Agency maps.

(I1) The owner/operator of a nonland-based facility
shall identify whether the facility is intended to be lo-
cated within the five hundred-year flood plain, as indi-
cated in the most current Federal Emergency Manage-
ment Agency maps. Nonland-based facilities will re-
quire special design features so as to prevent flooding of
the dangerous waste management unit in the event of a
five hundred-year flood.

(I11) Land-based facilities shall not be located within
the five hundred-year flood plain as indicated in the
most current Federal Emergency Management Agency
maps.

(1V) Dangerous waste management facilities shall not
be located in areas subject to seiches, or coastal flooding
including tsunamis or storm surges as indicated in the
most current maps of the National Flood Insurance Pro-
gram of the Federal Emergency Management Agency.

(B) Perennial surface water bodies.

(I) Nonland-based facilities shall be located such that
the dangerous waste management unit boundary is at
least five hundred feet from a perennial surface water
body.

(II) Land-based facilities shall be located such that
the dangerous waste management unit boundary is at
least one—quarter mile from a perennial surface water
body.

(C) Surface water supply.

(I) No dangerous waste management facility shall be
located in a watershed identified in the report submitted
to, and approved by, the department of health under the
authority of WAC 248-54-225(3), Watershed control.

(I1) Nonland-based facilities shall be located such
that the dangerous waste management unit boundary is
at least five hundred feet from the nearest surface water
intake for domestic water.

(I1I) Land-based facilities shall be located such that
the dangerous waste management unit boundary is at
least one—quarter mile from the nearest surface water
intake for domestic water.

(ii) Ground water. To the extent feasible, proponents
of land-based facilities should seek sites with natural
site characteristics which are capable of providing pro-
tection of ground water resources. Natural features such
as low permeability soils and substrata, relatively simple
geologic  formations, and  high rates  of
evapotransporation in relation to the seasonal occurrence
of precipitation are preferable for the locations of land—
based facilities. Proposed land-based facilities shall
comply with the contingent ground water protection
program, WAC 173-303-806 (4)(a)(xxi), during the
permitting process. )

(A) Depth to ground water.

(I) Nonland-based facilities shall not be located in
arcas where there is less than ten feet vertical separation
between the lowest point of the dangerous waste man-
agement unit and the seasonal high water level of the
uppermost aquifer of beneficial use.
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(I11) Land-based facilities shall not be located in areas
where there is less than fifty feet vertical separation be-
tween the lowest point of the dangerous waste manage-
ment unit and the seasonal highwater level of the upper-
most aquifer of beneficial use.

(B) Sole source aquifer. No land-based facilities shall
be located over an area designated as a sole source
aquifer under section 1424(e) of the Federal Safe
Drinking Water Act (P.L. 93-523).

(C) Ground water management areas. Owners/oper-
ators of facilities shall identify whether the proposed fa-
cility location is within a ground water management
area, as proposed or certified pursuant to RCW 90.44-
.130. In order to maintain consistency with the purpose
and substantive requirements of certified ground water
management area plans, the department may require
additional protective measures or reject inconsistent
projects.

(D) Ground water intakes.

(1) Nonland-based facilities shall be located such that
the dangerous waste management unit boundary is at
least five hundred feet from the nearest ground water
intake for domestic water.

(I1) Land-based facilities shall be located such that
the dangerous waste management unit boundary is at
least one—quarter mile from the nearest ground water
intake for domestic water.

(E) Special protection areas. Land-based facilities
shall not be located within ground water special protec-
tion areas designated by ecology under the authority of
chapter 90.48 RCW.

(d) Plants and animals: Intent. To reduce the poten-
tial for dangerous waste contaminating plant and animal
habitat in the event of a release of dangerous wastes.

(i) Nonland—based facilities shall be located such that
the dangerous waste management unit boundary is at
least five hundred feet from the following areas:

(A) Wetlands;

(B) Designated critical habitat, for federally listed
threatened or endangered species, as defined by the En-
dangered Species Act of 1973 (P.L. 93-205);

(C) Habitat designated by the Washington depart-
ment of wildlife as habitat essential to the maintenance
or recovery of any state listed threatened or endangered
wildlife species;

(D) Natural areas which are acquired or voluntarily
registered or dedicated by the owner under chapter 79-
.70 RCW, Natural area preserves; and

(E) State or federally designated wildlife refuge, pre-
serve, or bald eagle protection area.

(ii) Land-based facilities shall be located such that
the dangerous waste management unit boundary is at
least one—quarter mile from those areas specified in item
(i) above.

(e) Precipitation. The intent of this subsection is to
reduce the potential for contaminating waters and soils
of the state in the event of a release of dangerous wastes.

Land-based facilities shall not be located in areas
having a mean annual precipitation level of greater than
one hundred inches. The mean annual precipitation map
in the U.S. Geological Survey Water-Resources Investi-
gations Report 84-4279 shall be used to determine
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whether a land—based facility is proposed to be located
in such an area.

(7) Criteria for elements of the built environment.
The following siting criteria establish locations from
which facilities are excluded or which require separation
from identified land uses. Unless otherwise stated, set-
back distances are measured horizontally from the dan-
gerous waste management unit boundary to the identi-
fied land use.

These criteria shall be used as an initial screening tool
in the selection of sites which may be considered by the
department for the purpose of managing dangerous
waste. A more comprehensive evaluation of locational
factors will occur during the department's review of a
permit application. The department may deny a permit
or impose additional setback distances or other permit
requirements if necessary to protect human health and
the environment.

(a) Adjacent land use.

(i) Nonland-based facilities shall be located such that
the dangerous waste management unit boundary is at
least two hundred feet from the nearest point of the fa-
cility property line.

(ii) Land-based facilities shall be located such that
the dangerous waste management unit boundary is at
least five hundred feet from the nearest point of the fa-
cility property line.

(b) Special land uses.

(i) Wild and scenic rivers. Dangerous waste manage-
ment facilities shall not be located within the viewshed
of users on wild and scenic rivers designated by the state
or federal government.

(ii) Nonland-based facilities shall be located such that
the dangerous waste management unit boundary is at
least five hundred feet from the following:

(A) State or federally designated park, recreation
area, or national monument;

(B) Wilderness area as defined by the Wilderness Act
of 1964 (P.L. 88-577); and

(C) Land identified as prime farmland at the time a
notice of intent is submitted to the department.

(iii) Land-based facilities shall be located such that
the dangerous waste management unit boundary is at
least one—quarter mile from those land uses specified in
item (ii) above.

(c) Residences and public gathering places.

(i) Nonland-based facilities with the exception of in-
cineration facilities shall be located such that the dan-
gerous waste management unit boundary is at least five
hundred feet from residences or public gathering places.

(ii) Incineration and land-based facilities shall be lo-
cated such that the dangerous waste management unit
boundary is at least one—quarter mile from residences or
public gathering places.

(d) Land use compatibility. Owners/operators of
nonpreempted facilities shall conform with local land use
zoning designation requirements, as approved by the de-
partment under chapter 70.105 RCW.

(e) Archeological sites and historic sites. No danger-
ous waste management facility shall be located in an ar-
cheological site or historic site designated by the state or

"federal government.

[76]



Washington State Register, Issue 90-20

NEW SECTION

WAC 173-303-355 SUPERFUND AMEND-
MENTS AND REAUTHORIZATION ACT TITLE
III COORDINATION. (1) Owners or operators shall
coordinate preparedness and prevention planning and
contingency planning efforts, conducted under WAC
173-303-340 and 173-303-350, with local emergency
planning committees established pursuant to Title 111 of
the 1986 Superfund Amendments and Reauthorization
Act.

(2) Appropriate and generally accepted computer mo-
dels should be utilized to determine the impacts of a po-
tential catastrophic air release due to fire, explosion, or
other accidental releases of hazardous constituents.
Evacuation plans prepared pursuant to WAC 173-303—-
350 (3)(d) shall include those effected persons and areas
identified through these modelling efforts.

AMENDATORY SECTION (Amending Order 88-24,
filed 1/4/89)

WAC 173-303-806 FINAL FACILITY PER-
MITS. (1) Applicability. This section applies to all dan-
gerous waste facilities required to have a final facility
permit. The final facility permit requirements are appli-
cable to:

(a) Final status TSD facilities;

(b) Special waste management facilities; and

(c) Certain recycling facilities that are not exempt
from the permit requirements.

(2) Application. Any person subject to the permit re-
quirements of this section who intends to operate a new
TSD facility must comply with WAC 173-303-281 and
apply for a final facility permit. The department may, at
any time, require the owner or operator of an existing
TSD facility to apply for a final facility permit. Such
owner or operator will be allowed one hundred eighty
days to submit his application; the department may ex-
tend the length of the application period if it finds that
there are good reasons to do so. The owner or operator
of an existing TSD facility may voluntarily apply for a
final facility permit at any time. Any person seeking a
final facility permit shall complete, sign, and submit an
application to the department. An application shall con-
sist of a Part A permit form (which can be obtained
from the department), and the contents of Part B as
specified in subsection (4) of this section.

(3) Effective regulations. A final facility permit will
include all applicable requirements of this chapter which
are in effect on the date that the permit is issued by the
department. WAC 173-303-840(7) provides a means
for reopening permit proceedings at the discretion of the
department where new requirements become effective
during the permitting process and are of sufficient mag-
nitude to make additional proceedings desirable. Any
other changes to the final facility permit will be in ac-
cordance with the permit modification requirements of
WAC 173-303-830.

(4) Contents of Part B. Part B of a permit application
shall consist of the information required in (a) through
(h) of this subsection.
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(a) General requirements. Part B of the permit appli-
cation consists of the general information requirements
of this subsection, and the specific information require-
ments in (b) through (h) of this subsection as applicable
to the facility. The Part B information requirements
presented in (a) through (h) of this subsection, reflect
the standards promulgated in WAC 173-303-600.
These information requirements are necessary in order
for the department to determine compliance with WAC
173-303-600 through 173-303-670. If owners and op-
erators of TSD facilities can demonstrate that the infor-
mation prescribed in Part B cannot be provided to the
extent required, the department may make allowance for
submission of such information on a case-by—case basis.
Information required in Part B shall be submitted to the
department and signed in accordance with requirements
in WAC 173-303-810(12). Certain technical data, such
as design drawings and specifications, and engineering
studies shall be certified by a registered professional en-
gineer. The following information is required for all
TSD facilities, except as WAC 173-303-600(3) pro-
vides otherwise.

(i) A general description of the facility.

(ii) Chemical, biological, and physical analyses of the
dangerous waste to be handled at the facility. At a min-
imum, these analyses shall contain all the information
which must be known to treat, store, or dispose of the
wastes properly in accordance with WAC 173-303-600.

(iii) A copy of the waste analysis plan required by
WAC 173-303-300(5) and, if applicable WAC 173—
303-300 (5)(g).

(iv) A description of the security procedures and
equipment required by WAC 173-303-310, or a justifi-
cation demonstrating the reasons for requesting a waiver
of this requirement.

(v) A copy of the general inspection schedule required
by WAC 173-303-320(2): Include where applicable, as
part of the inspection schedule, specific requirements in
WAC 173-303-395 (1)(d), 173-303-630(6), 173-303—

640 (4) and (6), 173-303-650(4), 173-303-655(4),
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173-303-660 (4) and (5), 173-303-665(4), and 173-
303-670(7).

(vi) A justification of any request for a waiver(s) of
the preparedness and prevention requirements of WAC
173-303-340, or a description of the procedures used to
comply with these requirements.

(vii) A copy of the contingency plan required by
WAC 173-303-350: Include, where applicable, as part
of the contingency plan, specific requirements in WAC
173-303-640(8), 173-303-650(5) and 173-303-660(6).

(viii) A description of procedures, structures, or
equipment used at the facility to:

(A) Prevent hazards and contain spills in unloading/
loading operations (for example, ramps, berms, pave-
ment, special forklifts);

(B) Prevent run—off from dangerous waste handling
areas to other areas of the facility or environment, or to
prevent flooding (for example, berms, dikes, trenches);

(C) Prevent contamination of water supplies;

(D) Mitigate effects of equipment failure and power
outages; and
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(E) Prevent undue exposure of personnel to dangerous
waste (for example, protective clothing).

(ix) A description of precautions to prevent accidental
ignition or reaction of ignitable, reactive, or incompati-
ble wastes as required to demonstrate compliance with
WAC 173-303-395 including documentation demon-
strating compliance with WAC 173-303-395 (1)(c).

(x) Traffic pattern, estimated volume (number, types
of vehicles) and control (for example, show turns across
traffic lanes, and stacking lanes (if appropriate); describe
access road surfacing and load bearing capacity; show
traffic control signals).

(xi) ((Facititytocatron-informatrom;
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of -WAEC173=363—426(6):)) Seismic risk consideration.

The owner/operator of a proposed facility or expansion
of an existing facility shall identify the seismic risk zone
in_which the facility is intended to be located. Where
state_or local maps are not available, United States
Geological Survey Open File Report number 82-1033
may be used to identify seismic risk zones. The owner/
operator shall demonstrate that the facility can and will
be designed to resist seismic ground motion and that the
design is sufficient to withstand the maximum horizontal
acceleration _of a design earthquake specified in the
demonstration.

(xii) An outline of both the introductory and continu-
ing training programs by owners or operators to prepare
persons to operate or maintain the TSD facility in a safe
manner as required to demonstrate compliance with
WAC 173-303-330. A brief description of how training
will be designed to meet actual job tasks in accordance
with requirements in WAC 173-303-330 (1)(d).

(xiii) A copy of the closure plan and, where applica-
ble, the post—closure plan required by WAC 173-303-
610 (3) and (8). Include, where applicable, as part of
the plans, specific requirements in WAC 173-303-—
630(10), 173-303-640(5), 173-303-650(6), 173-303-
655(8), 173-303-660(9), and 173-303-665(6).

(xiv) For dangerous waste disposal units that have
been closed, documentation that notices required under
WAC 173-303-610(10) have been filed.

(xv) The most recent closure cost estimate for the fa-
cility prepared in accordance with WAC 173-303-
620(3) and a copy of the documentation required to
demonstrate financial assurance under WAC 173-303—-
620(4). For a new facility, a copy of the required docu-
mentation may be submitted sixty days prior to the ini-
tial receipt of dangerous wastes, if that is later than the
submission of the Part B.

(xvi) Where applicable, the most recent post—closure
cost estimate for the facility prepared in accordance with
WAC 173-303-620(5) plus a copy of the documentation
required to demonstrate financial assurance under WAC
173-303-620(6). For a new facility, a copy of the re-
quired documentation may be submitted sixty days prior
to the initial receipt of dangerous wastes, if that is later
than the submission of the Part B.

(xvii) Where applicable, a copy of the insurance poli-
cy or other documentation which comprises compliance
with the requirements of WAC 173-303-620(8). For a
new facility, documentation showing the amount of in-
surance meeting the specification of WAC 173-303-620
(8)(a) and, if applicable, WAC 173-303-620 (8)(b),
that the owner or operator plans to have in effect before
initial receipt of dangerous waste for treatment, storage,
or disposal. A request for a variance in the amount of
required coverage, for a new or existing facility, may be
submitted as specified in WAC 173-303-620 (8)(c).

(xviii)) A topographic map showing a distance of one
thousand feet around the facility at a scale of 2.5 centi-
meters (1 inch) equal to not more than 61.0 meters (200
feet). Contours must be shown on the map. The contour
interval must be sufficient to clearly show the pattern of
surface water flow in the vicinity of and from each oper-
ational unit of the facility. For example, contours with
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an interval of 1.5 meters (5 feet), if relief is greater than
6.1 meters (20 feet), or an interval of 0.6 meters (2
feet), if relief is less than 6.1 meters (20 feet). Owners
and operators of TSD facilities located in mountainous
areas should use large contour intervals to adequately
show topographic profiles of facilities. The map shall
clearly show the following:

(A) Map scale and date;

(B) One hundred-year floodplain area;

(C) Surface waters including intermittent streams;

(D) Surrounding land uses (residential, commercial,
agricultural, recreational);

(E) A wind rose (i.e., prevailing windspeed and
direction); .

(F) Orientation of the map (north arrow);

(G) Legal boundaries of the TSD facility site;

(H) Access control (fences, gates);

(I) Injection and withdrawal wells both on—site and
off-site;

(J) Buildings; treatment, storage, or disposal opera-
tions; or other structure (recreation areas, run—off con-
trol systems, access and internal roads, storm, sanitary,
and process sewerage systems, loading and unloading
areas, fire control facilities, etc.);

(K) Barriers for drainage or flood control; and

(L) Location of operational units within the TSD fa-
cility site, where dangerous waste is (or will be) treated,
stored, or disposed (include equipment clean—up areas).

(Note — For large TSD facilities the department will
allow the use of other scales on a case-by—case basis.)

(xix) Applicants may be required to submit such in-
formation as may be necessary to enable the department
to carry out its duties under other state or federal laws
as required.

(xx) Additional information requirements. The fol-
lowing additional information regarding protection of
ground water is required from owners or operators of
dangerous waste surface impoundments, waste piles,
land treatment units, and landfills except as otherwise
provided in WAC 173-303-645 (1)(b):

(A) A summary of the ground water monitoring data
obtained during the interim status period under 40 CFR
265.90 through 265.94, where applicable;

(B) Identification of the uppermost aquifer and aqui-
fers hydraulically interconnected beneath the facility
property, including ground water flow direction and rate,
and the basis for such identification (i.e., the information
obtained from hydrogeologic investigations of the facility
area); .

(C) On the topographic map required under (a)(xviii)
of this subsection, a delineation of the waste manage-
ment area, the property boundary, the proposed "point
of compliance” as defined under WAC 173-303-645(6),
the proposed location of ground water monitoring wells
as required under WAC 173-303-645(8), and, to the
extent possible, the information required in (a)(xx)(B)
of this subsection;

(D) A description of any plume of contamination that
has entered the ground water from a regulated unit at
the time that the application was submitted that:

(1) Delineates the extent of the plume on the topo-
graphic map required under (a)(xviii) of this subsection;
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(I1) Identifies the concentration of each constituent
throughout the plume or identifies the maximum con-
centrations of each constituent in the plume. (Constitu-
ents are those listed in WAC 173-303-9905, and any
other constituents not listed there which have caused a
managed waste to be regulated under this chapter.);

(E) Detailed plans and an engineering report describ-
ing the proposed ground water monitoring program to be
implemented to meet the requirements of WAC 173-
303-645(8);

(F) If the presence of dangerous constituents has not
been detected in the ground water at the time of permit
application, the owner or operator must submit sufficient
information, supporting data, and analyses to establish a
detection monitoring program which meets the require-
ments of WAC 173-303-645(9). This submission must
address the following items specified under WAC 173-
303-645(9):

(I) A proposed list of indicator parameters, waste
constituents, or reaction products that can provide a re-
liable indication of the presence of dangerous constitu-
ents in the ground water;

(IT) A proposed ground water monitoring system;

(111) Background values for each proposed monitoring
parameter or constituent, or procedures to calculate such
values; and

(IV) A description of proposed sampling, analysis and
statistical comparison procedures to be utilized in evalu-
ating ground water monitoring data;

(G) If the presence of dangerous constituents has been
detected in the ground water at the point of compliance
at the time of permit application, the owner or operator
must submit sufficient information, supporting data, and
analyses to establish a compliance monitoring program
which meets the requirements of WAC 173-303-
645(10). The owner or operator must also submit an en-
gineering feasibility plan for a corrective action program
necessary to meet the requirements of WAC 173-303—
645(11) except as provided in WAC 173-303-645
(9)(h)(v). Alternatively, the owner or operator can ob-
tain written authorization in advance from the depart-
ment to submit a proposed permit schedule for develop-
ment and submittal of such information. To demonstrate
compliance with WAC 173-303—-645(10), the owner or
operator must address the following items:

(I) A description of the wastes previously handled at
the facility;

(II) A characterization of the contaminated ground
water, including concentrations of dangerous constitu-
ents and parameters;

(III) A list of constituents and parameters for which
compliance monitoring will be undertaken in accordance
with WAC 173-303-645 (8) and (10);

(I1V) Proposed concentration limits for each dangerous
constituent and parameter, based on the criteria set
forth in WAC 173-303-645 (5)(a), including a justifi-
cation for establishing any alternate concentration limits;

(V) Detailed plans and an engineering report describ-
ing the proposed ground water monitoring system, in ac-
cordance with the requirements of WAC 173-303-
645(8); and
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(VI) A description of proposed sampling, analysis and
statistical comparison procedures to be utilized in evalu-
ating ground water monitoring data; and

(H) If dangerous constituents or parameters have
been measured in the ground water which exceed the
concentration limits established under WAC 173-303-
645(5), Table 1, or if ground water monitoring conduct-
ed at the time of permit application under 40 CFR
265.90 through 265.94 at the waste boundary indicates
the presence of dangerous constituents from the facility
in ground water over background concentrations, the
owner or operator must submit sufficient information,
supporting data, and analyses to establish a corrective
action program which meets the requirements of WAC
173-303-645(11). However, an owner or operator is not
required to submit information to establish a corrective
action program if he demonstrates to the department
that alternate concentration limits will protect human
health and the environment after considering the criteria
listed in WAC 173-303-645(5). An owner or operator
who is not required to establish a corrective action pro-
gram for this reason must instead submit sufficient in-
formation to establish a compliance monitoring program
which meets the requirements of WAC 173-303-645
(10) and (a)(xx)(F) of this subsection. To demonstrate
compliance with WAC 173-303-645(11), the owner or
operator must address, at a minimum, the following
items:

(1) A characterization of the contaminated ground
water, including concentrations of dangerous constitu-
ents and parameters;

(I1) The concentration limit for each dangerous con-
stituent and parameter found in the ground water as set
forth in WAC 173-303-645(5);

(I11) Detailed plans and an engineering report de-
scribing the corrective action to be taken;

(IV) A description of how the ground water monitor-
ing program will demonstrate the adequacy of the cor-
rective action; and

(V) The permit may contain a schedule for submittal
of the information required in (a)(xx)(H)(111) and (IV)
of this subsection, provided the owner or operator ob-
tains written authorization from the department prior to
submittal of the complete permit application.

(xxi) Contingent ground water protection program.
The following actions are required for owners or operat-
ors of proposed land—based facilities and may be re-
quired for owners/operators of existing land-based fa-
cilities, except as provided in WAC 173-303-645 (1)(b).

(A) Contingent ground water protection program. The
owner or operator shall develop a contingent ground wa-
ter protection program. The purpose of this program will
be to prevent the migration of dangerous waste or dan-
gerous waste constituents from waste management units
to the nearest hydraulically downgradient receptor at
any time during the life of the facility. For the purposes
of this subsection, the downgradient receptor shall be the
facility property line, perennial surface water or domes-
tic well, whichever is nearest to the dangerous waste
management unit. The contingent ground water protec-
tion program shall at a minimum:
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(I) Define the local and regional hydrogeologic char-
acteristics. The contingent ground water protection pro-
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(xxii) Additional requirements for incineration facili-
ties. The following actions regarding the protection of

gram shall be based on a sufficient understanding of site

human_health and the environment must be taken by

geology, hydrology, and other factors to allow evaluation

owners/operators of proposed hazardous waste incinera-

of its adequacy by the department. Site characterization

tion facilities and may be required for owners or operat-

shall be performed in sufficient detail to provide, at a

ors of existing incineration facilities.

minimum, the following information: Site
geostratigraphy; site hydrostratigraphy; identification of

(A) Ambient monitoring program. The owner/opera-
tor shall be required to develop an ambient monitoring

aquifers, aquitards, and aquicludes; flow models for each

program. The purpose of this ambient monitoring pro-

stratum (i.e., porus media or fracture flow); the distri-

gram will be to: Gather baseline environmental informa-

bution of vertical and horizontal hydraulic conductivity;

tion characterizing on-site and off-site environmental

effective porosity; horizontal and vertical hydraulic gra-

conditions prior to facility operation; and, to identify and

dients; ground water travel time to receptors; and heter-

measure _changes in the environment which may be

ogeneity for each stratigraphic unit. Site interpretative

linked to the construction and operation of the facility.

models shall include ranges of tested values: The provi-

The ambient monitoring program shall, at a minimum:

sions of WAC 173-303-806 (4)(a)(xx) and 173-303-
645, shall be used as guidance in the development of the

() Include a characterization of facility emission
sources and pathways of contaminant transport.

contingent ground water protection program.
(I1) Identify the range of potential release scenarios

(II) Characterize local and regional ecosystems, in-
cluding agricultural, and their sensitivity to the potential

that could occur during facility operation and the

contaminants from the facility.

postclosure care period. The scenarios shall incorporate
the intended design(s) of the dangerous waste manage-

(I11) Incorporate the findings of the environmental
impact statement's health risk assessment and/or other

ment unit(s), wastes to be placed in the dangerous waste

assessments specific to the proposal or available to the

management unit(s), waste and leachate chemistry,

scientific community regarding emissions from danger-

waste, and soil and rock geochemical interactions, and

ous waste management facilities and their potential hu-

the results of site characterization pursuant to WAC

man health and environmental effects.

173-303-806 (4)(a)(xx) and (xxi);
(I11) Include specific physical action to be taken if

(IV) Identify sensitive indicator plants and animals
for biomonitoring, identify specific chemical constituents

dangerous waste or dangerous waste constituents are de-

of concern, sampling locations, sampling frequency,

tected in one or more of the monitoring wells. The phys-

sampling and analytical methods, chain of custody pro-

ical actions shall be based upon engineering feasibility

cedures, quality assurance/quality control procedures,

studies describing remedial actions established from site

reporting times, recordkeeping procedures, and data

specific conditions and waste features. Such actions may

evaluation procedures.

include installation of a pump and treat system between
the monitoring well and the receptor or installation of a

(B) Environmental review procedures. The owner/
operator shall establish procedures to allow for public

section of slurry wall to decrease ground water travel

review of facility operation and all monitoring data re-

times. The description of the systems shall also provide

quired by the facility's permit. In developing this pro-

how the remediation system will achieve cleanup, its ef-

cess, the owner/operator shall, at a minimum:

ficiency, and the timeframes involved;
(I1V) Incorporate the design, construction, and samp-

(I) Coordinate this effort with the public and interest-
ed local organizations;

ling methods outlined in WAC 173-303-645 (8)(c), (d),
{e), (f), and (g);

(V) Demonstrate to the satisfaction of the department

(II) Identify the informational needs of the communi-
ty and develop a public information process which meets
these needs; and

that the owner/operator of the dangerous waste man-
agement facility has the financial capability to imple-

(111) Develop procedures allowing full access by the
public to all monitoring data required by the permit.

ment the proposed ground water protection plan; and
(VI) Include reporting procedures to the department.

(C) Impact mitigation plan. Prior to the department
issuing a permit, the owner/operator shall submit an

(B) The response actions identified in WAC 173-303-

impact mitigation plan which demonstrates to the satis-

806 (4)(a)(xxi)(A)(III) shall be activated if the presence

faction of the department that the owner/operator will

of dangerous waste or dangerous waste constituents have

mitigate all probable significant adverse impacts, includ-

been detected at the point of compliance in accordance

ing economic, due to facility location and operations.

with WAC 173-303-645 (9)(g), and shall continue until

The owner/operator shall use as a basis for identifying

the concentration of dangerous waste or dangerous waste

probable significant adverse economic impacts those

constituents under WAC 173-303-645(4) are reduced

probable economic impacts identified during a public re-

to levels below their respective concentration limits

view process, such as the environmental impact state-

specified in WAC 173-303-645(5).
(C) If the owner/operator does not demonstrate that
the ground water protection program will prevent the

ment scoping process, if applicable.

The plan must include, but is not limited to, a de-
scription of what the owner/operator will do to reduce

migration of dangerous waste or its constitutents to the

or prevent any probable significant impacts before they

nearest receptor, the department will require corrections

occur, to mitigate such impacts should they occur, and

to be made in the protection program, increase setbacks

to ensure the owner/operator has and will have the fi-

from the nearest receptor, or deny the permit.
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mitigative measures. Mitigation measures may include,
as an element, financial compensation to adversely af-
fected parties.

This plan may be submitted with environmental re-
ports the department requires for compliance with the
State Environmental Policy Act, with the written citizen
proponent negotiation report and agreements, or with
the Part B permit application. If the plan does not dem-
onstrate that the owner/operator is capable of adequate-
ly mitigating the identified probable significant adverse
economic impacts, the department will require modifica-
tion of the plan or of the proposed facility location, or
will deny the permit application. The department must
be satisfied with the plan prior to the issuance of the
permit.

(b) Specific Part B information requirements for con-
tainers. Except as otherwise provided in WAC 173-303-
600(3), owners or operators of facilities that store con-
tainers of dangerous waste must provide the following
additional information:

(i) A description of the containment system to dem-
onstrate compliance with WAC 173-303-630(7). Show
at least the following:

(A) Basic design parameters, dimensions, and materi-
als of construction including allowance for a twenty-
ﬁve—year, twenty—four—hour storm,;

(B) How the design promotes positive drainage con-
trol or how containers are kept from contact with stand-
ing liquids in the containment system;

(C) Capacity of the containment system relative to
the volume of the largest container to be stored;

(D) Provisions for preventing or managing run—on;

(E) How accumulated liquids can be analyzed and re-
moved to prevent overflow; and

(F) A description of the building or other protective
covering for EHW containers;

(ii) For storage areas that store containers holding
wastes that do not contain free liquids, a demonstration
of compliance with WAC 173-303-630 (7)(c),
including:

(A) Test procedures and results or other documenta-
tion or information to show that the wastes do not con-
tain free liquids; and

(B) A description of how the storage area is designed
or operated to drain and remove liquids or how contain-
ers are kept from contact with standing liquids;

(iii) A description of the procedures for labeling
containers;

(iv) Sketches, drawings, or data demonstrating com-
pliance with WAC 173-303-630(8) (location of buffer
zone and containers holding ignitable or reactive wastes)
and WAC 173-303-630 (9)(c) (location of incompatible
wastes), where applicable; and

(v) Where incompatible wastes are stored or otherwise
managed in containers, a description of the procedures
used to ensure compliance with WAC 173-303-630
(9)(2) and (b), and 173-303-395 (1)(b) and (c).

(¢) Specific Part B information requirements for
tanks. Except as otherwise provided in WAC 173-303-
600(3), owners and operators of facilities that use tanks
to store or treat dangerous waste must provide the fol-
lowing information:
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(i) A written assessment that is reviewed and certified
by an independent, qualified, registered professional en-
gineer as to the structural integrity and suitability for
handling dangerous waste of each tank system, as re-
quired under WAC 173--303-640 (2) and (3);

(ii) Dimensions and capacity of each tank;

(iii) Description of feed systems, safety cutoff, bypass
systems, and pressure controls (e.g., vents);

(iv) A diagram of piping, instrumentation, and process
flow for each tank system;

(v) A description of materials and equipment used to
provide external corrosion protection, as required under
WAC 173-303-640 (3)(a)(iii)(B);

(vi) For new tank systems, a detailed description of
how the tank system(s) will be installed in compliance
with WAC 173-303-640 (3)(b), (c), (d), and (e);

(vii) Detailed plans and a description of how the sec-
ondary containment system for each tank system is or
will be designed, constructed, and operated to meet the
requirements of WAC 173-303-640 (4)(a). (b), (c), (d),
(e), and (f);

(viii) For tank systems for which a variance from the
requirements of WAC 173-303-640(4) is sought (as
provided by WAC 173-303-640 (4)(g)):

(A) Detailed plans and engineering and hydrogeologic
reports, as appropriate, describing alternate design and
operating practices that will, in conjunction with loca-
tion aspects, prevent the migration of any dangerous
waste or dangerous constituents into the ground water or
surface water during the life of the facility; or

(B) A detailed assessment of the substantial present
or potential hazards posed to human health or the envi-
ronment should a release enter the environment.

(ix) Description of controls and practices to prevent
spills and overflows, as required under WAC 173-303-
640 (5)(b);

(x) For tank systems in which ignitable, reactive, or
incompatible wastes are to be stored or treated, a de-
scription of how operating procedures and tank system
and facility design will achieve compliance with the re-
quirements of WAC 173-303-640 (9) and (10);

(xi) A description of the marking and/or labeling of
tanks; and

(xii) Tank design to prevent escape of vapors and
emissions of acutely or chronically toxic (upon inhala-
tion) EHW.

(d) Specific Part B information requirements for sur-
face impoundments. Except as otherwise provided in
WAC 173-303-600(3), owners and operators of facili-
ties that store, treat, or dispose of dangerous waste in
surface impoundments must provide the following addi-
tional information:

(i) A list of the dangerous wastes placed or to be
placed in each surface impoundment;

(i1) Detailed plans and an engineering report describ-
ing how the surface impoundment is or will be designed,
constructed, operated and maintained to meet the re-
quirements of WAC 173-303-650(2). This submission
must address the following items as specified in WAC
173-303-650(2):
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(A) The liner system (except for an existing portion of
a surface impoundment), including the certification re-
quired by WAC 173-303-650 (2)(a)(i)(D) for EHW
management. If an exemption from the requirement for
a liner is sought as provided by WAC 173-303-650
(2)(b), submit detailed plans and engineering and
hydrogeologic reports, as appropriate, describing alter-
nate design and operating practices that will, in con-
junction with location aspects, prevent the migration of
any dangerous constituents into the ground water or
surface water at any future time;

(B) Prevention of overtopping; and

(C) Structural integrity of dikes;

(iii) If any exemption from WAC 173-303-645 is
sought, as provided by WAC 173-303-650(3), detailed
plans and an engineering report explaining the location
of the saturated zone in relation to the surface im-
poundment, and the design of a double-liner system that
incorporates a leak detection system between the liners;

(iv) A description of how each surface impoundment,
including the liner and cover systems and appurtenances
for control of overtopping, will be inspected in order to
meet the requirements of WAC 173-303-650 (4)(a) and
{b). This information should be included in the inspec-
tion plan submitted under (a)(v) of this subsection;

(v) A certification by a qualified engineer which at-
tests to the structural integrity of each dike, as required
under WAC 173-303-650 (4)(c). For new units, the
owner or operator must submit a statement by a quali-
fied engineer that he will provide such a certification
upon completion of construction in accordance with the
plans and specifications;

(vi) A description of the procedure to be used for re-
moving a surface impoundment from service, as required
under WAC 173-303-650 (5)(b) and (c¢). This informa-
tion should be included in the contingency plan submit-
ted under (a)(vii) of this subsection;

(vii) A description of how dangerous waste residues
and contaminated materials will be removed from the
unit at closure, as required under WAC 173-303-650
(6)(a)(i). For any wastes not to be removed from the
unit upon closure, the owner or operator must submit
detailed plans and an engineering report describing how
WAC 173-303-650 (6)(a)(ii) and (b) will be complied
with. This information should be included in the closure
plan and, where applicable, the post—closure plan sub-
mitted under (a)(xiii) of this subsection;

(viii) If ignitable or reactive wastes are to be placed in
a surface impoundment, an explanation of how WAC
173-303-650(7) will be complied with;

(ix) If incompatible wastes, or incompatible wastes
and materials will be placed in a surface impoundment,
an explanation of how WAC 173-303-650(8) will be
complied with; and

(x) Where applicable, a waste management plan for
Dangerous Waste Nos. F020, FO21, F022, F023, F026,
or F027 describing how the surface impoundment is or
will be designed to meet the requirements of WAC 173—
303-650(9).

(e) Specific Part B information requirements for
waste piles. Except as otherwise provided in WAC 173~
303-600(3), owners and operators of facilities that store
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or treat dangerous waste in waste piles must provide the
following additional information:

(i) A list of dangerous wastes placed or to be placed
in each waste pile;

(1) If an exemption is sought to WAC 173-303-
660(2), and 173-303-645 as provided by WAC 173-
303-660 (1)(c), an explanation of how the standards of
WAC 173-303-660 (1)(c) will be complied with;

(iii) Detailed plans and an engineering report describ-
ing how the pile is or will be designed, constructed, op-
erated, and maintained to meet the requirements of
WAC 173-303-660(2). This submission must address
the following items as specified in WAC 173-303-
660(2):

(A) The liner system (except for an existing portion of
a pile), including the licensed engineer's certification
when required by WAC 173-303-660 (2)(c). If an ex-
emption from the requirement for a liner is sought, as
provided by WAC 173-303-660 (2)(d), the owner or
operator must submit detailed plans and engineering and
hydrogeologic reports, as applicable, describing alternate
design and operating practices that will, in conjunction
with location aspects, prevent the migration of any haz-
ardous constituents into the ground water or surface wa-
ter at any future time;

(B) Control of run-on;

(C) Control of run—off;

(D) Management of collection and holding units asso-
ciated with run—on and run—off control systems; and

(E) Control of wind dispersal of particulate matter,
where applicable;

(iv) If an exemption from WAC 173-303-645 is
sought as provided by WAC 173-303-660 (3) or (4),
submit detailed plans and an engineering report describ-
ing how the requirements of WAC 173-303-660 (3)(a)
or (4)(a) will be complied with;

(v) A description of how each waste pile, including the
liner and appurtenances for control of run—on and run-
off, will be inspected in order to meet the requirements
of WAC 173-303-660(5). This information should be
included in the inspection plan submitted under (a)(v) of
this subsection. If an exemption is sought to WAC 173~
303-645 pursuant to WAC 173-303-660(4), describe in
the inspection plan how the inspection requirements of
WAC 173-303-660 (4)(a)(iii) will be complied with;

(vi) If treatment is carried out on or in the pile, de-
tails of the process and equipment used, and the nature
and quality of the residuals;

(vii) If ignitable or reactive wastes are to be placed in
a waste pile, an explanation of how the requirements of
WAC 173-303-660(7) will be complied with;

(viit) If incompatible wastes, or incompatible wastes
and materials will be placed in a waste pile, an explana-
tion of how WAC '173-303-660(8) will be complied
with;

(ix) A description of how dangerous waste, waste res-
idues and contaminated materials will be removed from
the waste pile at closure, as required under WAC 173-
303-660 (9)(a). For any waste not to be removed from
the waste pile upon closure, the owner or operator must
submit detailed plans and an engineering report describ-
ing how WAC 173-303-665 (6)(a) and (b) will be
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complied with. This information should be included in
the closure plan and, where applicable, the post—closure
plan submitted under (a)(xiii) of this subsection;

(x) Where applicable, a waste management plan for
Dangerous Waste Nos. F020, F021, F022, F023, FO026,
or F027 describing how a waste pile that is not enclosed
(as defined in WAC 173-303-660 (1)(c)) is or will be
designed, constructed, operated, and maintained to meet
the requirements of WAC 173-303-660(10).

(f) Specific Part B information requirements for in-
cinerators. Except as WAC 173-303-670(1) provides
otherwise, owners and operators of facilities that incin-
erate dangerous waste must fulfill the informational re-
quirements of (f) of this subsection.

(i) When seeking an exemption under WAC 173-
303-670 (1)(b) (ignitable or reactive wastes only):

(A) Documentation that the waste is listed as a dan-
gerous waste in WAC 173-303-080, solely because it is
ignitable; or

(B) Documentation that the waste is listed as a dan-
gerous waste in WAC 173-303-080, solely because it is
reactive for characteristics other than those listed in
WAC 173-303-090 (7)(a)(iv) and (v), and will not be
burned when other dangerous wastes are present in the
combustion zone; or ‘

(C) Documentation that the waste is a dangerous
waste solely because it possesses the characteristic of
ignitability, as determined by the tests for characteristics
of dangerous waste under WAC 173-303-090; or

(D) Documentation that the waste is a dangerous
waste solely because it possesses the reactivity charac-
teristics listed in WAC 173-303-090 (7)(a)(i), (i), (iii),
(vi), (vii), and (viii), and that it will not be burned when
other dangerous wastes are present in the combustion
zone.

(i) Submit a trial burn plan or the results of a trial
burn, including all required determinations, in accord-
ance with WAC 173-303-807.

(iii) In lieu of a trial burn, the applicant may submit
the following information;

(A) An analysis of each waste or mixture of wastes to
be burned including:

(I) Heating value of the waste in the form and com-
position in which it will be burned;

(1) Viscosity (if applicable), or description of physi-
cal form of the waste, and specific gravity of the waste;

(III) An identification of any dangerous organic con-
stituents listed in WAC 173-303-9905 or, if not listed,
which cause the waste(s) to be regulated, which are
present in the waste to be burned, except that the appli-
cant need not analyze for constituents which would rea-
sonably not be expected to be found in the waste. The
constituents excluded from analysis must be identified
and the basis for their exclusion stated. The waste
analysis must rely on analytical techniques specified in
WAC 173-303-110(3), or their equivalent;

(IV) An approximate quantification of the dangerous
constituents identified in the waste, within the precision
produced by the analytical methods specified in WAC
173-303-110(3); and
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(V) A quantification of those dangerous constituents
in the waste which may be designated as principal or-
ganic dangerous constituents (PODC's) based on data
submitted from other trial or operational burns which
demonstrate compliance with the performance standards
in WAC 173-303-670(4);

(B) A detailed engineering description of the inciner-
ator, including:

(I) Manufacturer's name and model number of
incinerator;

(IT) Type of incinerator;

(IIT) Linear dimension of incinerator unit including
cross sectional area of combustion chamber;

(IV) Description of auxiliary fuel system (type/feed);

(V) Capacity of prime mover;

(VI) Description of automatic waste feed cutoff
system(s);

(VII) Stack gas monitoring and pollution control
monitoring system;

(VIII) Nozzle and burner design;

(IX) Construction materials; and

(X) Location and description of temperature, pres-
sure, and flow indicating devices and control devices;

(C) A description and analysis of the waste to be
burned compared with the waste for which data from
operational or trial burns are provided to support the
contention that a trial burn is not needed. The data
should include those items listed in (f)(iii)(A) of this
subsection. This analysis should specify the principal or-
ganic dangerous constituents (PODC's) which the appli-
cant has identified in the waste for which a permit is
sought, and any differences from the PODC's in the
waste for which burn data are provided; '

(D) The design and operating conditions of the incin-
erator unit to be used, compared with that for which
comparative burn data are available;

(E) A description of the results submitted from any
previously conducted trial burn(s) including:

(I) Sampling and analysis techniques used to calculate
performance standards in WAC 173-303-670(4); and

(I1) Methods and results of monitoring temperatures,
waste feed rates, carbon monoxide, and an appropriate
indicator of combustion gas velocity (including a state-
ment concerning the precision and accuracy of this
measurement);

(F) The expected incinerator operation information to
demonstrate compliance with WAC 173-303-670 (4)
and (6), including:

(I) Expected carbon monoxide (CO) level in the stack
exhaust gas;

(I1) Waste feed rate;

(I1T) Combustion zone temperature;

(IV) Indication of combustion gas velocity;

(V) Expected stack gas volume, flow rate, and
temperature;

(V1) Computed residence time for waste in the com-
bustion zone;

(VII) Expected hydrochloric acid removal efficiency;

(VIII) Expected fugitive emissions and their control
procedures; and

(IX) Proposed waste feed cutoff limits based on the
identified significant operating parameters;
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(G) Such supplemental information as the department
finds necessary to achieve the purposes of this
subsection;

(H) Waste analysis data, including that submitted in
(N (iii)(A) of this subsection, sufficient to allow the de-
partment to specify as permit principal organic danger-
ous constituents (permit PODC's) those constituents for
which destruction and removal efficiencies will be re-
quired; and

(I) Test protocols and sampling and analytical data to
demonstrate the designation status under WAC 173—
303-070 of:

(I) Incinerator ash residues, if any; and

(I1) Residues from the air pollution control devices.

(iv) The department shall approve a permit applica-
tion without a trial burn if the department finds that:

(A) The wastes are sufficiently similar; and

(B) The incinerator units are sufficiently similar, and
the data from other trial burns are adequate to specify
(under WAC 173-303-670(6)) operating conditions that
will ensure that the performance standards in WAC
173-303-670(4) will be met by the incinerator.

(g) Specific Part B information requirements for land
treatment facilities. Except as otherwise provided in
WAC 173-303-600(3), owners and operators of facili-
ties that use land treatment to dispose of dangerous
waste must provide the following additional information:

(i) A description of plans to conduct a treatment
demonstration as required under WAC 173-303-655(3).
The description must include the following information:

(A) The wastes for which the demonstration will be
made and the potential dangerous constituents in the
waste;

(B) The data sources to be used to make the demon-
stration (e.g., literature, laboratory data, field data, or
operating data);

(C) Any specific laboratory or field test that will be
conducted, including:

(I) The type of test (e.g., column leaching,
degradation);

(II) Materials and methods, including analytical
procedures;

(IIT) Expected time for completion; and

(IV) Characteristics of the unit that will be simulated
in the demonstration, including treatment zone charac-
teristics, climatic conditions, and operating practices;

(ii) A description of a land treatment program, as re-
quired under WAC 173-303-655(2). This information
must be submitted with the plans for the treatment
demonstration, and updated following the treatment
demonstration. The land treatment program must ad-
dress the following items:

(A) The wastes to be land treated;

(B) Design measures and operating practices neces-
sary to maximize treatment in accordance with WAC
173-303-655 (4)(a) including:

(I) Waste application method and rate;

(IT) Measures to control soil pH;

(IIT) Enhancement of microbial or chemical reactions;
and

(IV) Control of moisture content;
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(C) Provisions for unsaturated zone monitoring,
including:

(I) Sampling equipment, procedures, and frequency;

(II) Procedures for selecting sampling locations;

(II1) Analytical procedures;

(IV) Chain of custody control;

(V) Procedures for establishing background values;

(VI) Statistical methods for interpreting results; and

(VII) The justification for any dangerous constituents
recommended for selection as principal dangerous con-'
stituents, in accordance with the criteria for such selec-
tion in WAC 173-303-655 (6)(a);

(D) A list of dangerous constituents reasonably ex-
pected to be in, or derived from, the wastes to be land
treated based on waste analysis performed pursuant to
WAC 173-303-300;

(E) The proposed dimensions of the treatment zone;

(iii) A description of how the unit is or will be de-
signed, constructed, operated, and maintained in order to
meet the requirements of WAC 173-303-655(4). This
submission must address the following items:

(A) Control of run—on;

(B) Collection and control of run—off;

(C) Minimization of run—off of dangerous constituents
from the treatment zone;

(D) Management of collection and holding facilities
associated with run—on and run-off control systems;

(E) Periodic inspection of the unit. This information
should be included in the inspection plan submitted un-
der (a)(v) of this subsection; and

(F) Control of wind dispersal of particulate matter, if
applicable;

(iv) If food—chain crops are to be grown in or on the
treatment zone of the land treatment unit, a description
of how the demonstration required under WAC 173-
303-655(5) will be conducted including:

(A) Characteristics of the food—chain crop for which
the demonstration will be made;

(B) Characteristics of the waste, treatment zone, and
waste application method and rate to be used in the
demonstration;

(C) Procedures for crop growth, sample collection,
sample analysis, and data evaluation;

(D) Characteristics of the comparison crop including
the location and conditions under which it was or will be
grown; and

(E) If cadmium is present in the land treated waste, a
description of how the requirements of WAC 173-303-
655 (5)(b) will be complied with,

(v) A description of the vegetative cover to be applied
to closed portions of the facility, and a plan for main-
taining such cover during the post—closure care period,
as required under WAC 173-303-655 (8)(a)(viii) and
(c)(ii). This information should be included in the clo-
sure plan and, where applicable, the post—closure care
plan submitted under (a)(xiii) of this subsection;

(vi) If ignitable or reactive wastes will be placed in or
on the treatment zone, an explanation of how the re-
quirements of WAC 173-303-655(9) will be complied
with; and
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(vii) If incompatible wastes, or incompatible wastes
and materials, will be placed in or on the same treat-
ment zone, an explanation of how WAC 173-303-
655(10) will be complied with.

(viii) Where applicable, a waste management plan for
Dangerous Waste Nos. F020, F021, F022, F023, F026,
or FO27 describing how a land treatment facility is or
will be designed, constructed, operated, and maintained
to meet the requirements of WAC 173-303-655(12).

(h) Specific Part B information requirements for
landfills. Except as otherwise provided in WAC 173-
303-600(3), owners and operators of facilities that dis-
pose of dangerous waste in landfills must provide the
following additional information;

(i) A list of the dangerous wastes placed or to be
placed in each landfill or landfill cell;

(ii) Detailed plans and an engineering report describ-
ing how the landfill is or will be designed, constructed,
operated and maintained to comply with the require-
ments of WAC 173-303-665(2). This submission must
address the following items as specified in WAC 173-
303-665(2):

(A) The liner system and leachate collection and re-
moval system (except for an existing portion of a land-
fill), including the licensed engineer's certification re-
quired by WAC 173-303-665 (2)(a)(i). If an exemption
from the requirements for a liner and a leachate collec-
tion and removal system is sought, as provided by WAC
173-303-665 (2)(b), submit detailed plans and engi-
neering and hydrogeologic reports, as appropriate, de-
scribing alternate design and operating practices that
will, in conjunction with location aspects, prevent the
migration of any dangerous constituent into the ground
water or surface water at any future time;

(B) Control of run—on;

(C) Control of run—off;

(D) Management of collection and holding facilities
associated with run—on and run-—off control systems; and

(E) Control of wind dispersal of particulate matter,
where applicable;

(iii) If an exemption from WAC 173-303-645 is
sought, as provided by WAC 173-303-665(3), the own-
er or operator must submit detailed plans and an engi-
neering report explaining the location of the saturated
zone in relation to the landfill, the design of a double-
liner system that incorporates a leak detection system
between the liners, and a leachate collection and removal
system above the liners;

(iv) A description of how each landfill, including the
liner and cover systems, will be inspected in order to
meet the requirements of WAC 173-303-665(4). This
information should be included in the inspection plan
submitted under (a)(v) of this subsection;

(v) Detailed plans and an engineering report describ-
ing the final cover which will be applied to each landfill
or landfill cell at closure in accordance with WAC 173—
303-665 (6)(a), and a description of how each landfill
will be maintained and monitored after closure in ac-
cordance with WAC 173-303-665 (6)(b) and (c). This
information should be included in the closure and post—
closure plans submitted under (a)(xiii) of this
subsection;
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(vi) If ignitable or reactive wastes will be landfilled,
an explanation of how the standards of WAC 173-303-
665(7) will be complied with;

(vii) If incompatible wastes, or incompatible wastes
and materials will be landfilled, an explanation of how
WAC 173-303-665(8) will be complied with;

(viii) If bulk of noncontainerized liquid waste or
wastes containing free liquids is to be landfilied, an ex-
planation of how the requirements of WAC 173-303-
665(9) will be complied with;

(ix) If containers of dangerous waste are to be land-
filled, an explanation of how the requirements of WAC
173-303-665(10) will be complied with; and

(x) Where applicable, a waste management plan for
Dangerous Waste Nos. F020, F021, F022, F023, F026,
or F027 describing how a landfill is or will be designed,
constructed, operated, and maintained to meet the re-
quirements of WAC 173-303-665(11).

(5) Construction. A person may begin physical con-
struction of a new facility, or of new portions of an ex-
isting facility if the new portions would amount to re-
construction under interim status (WAC 173-303-
805(7)), only after complying with WAC 173-303-281,
submitting Part A and Part B of the permit application
and receiving a final facility permit. All permit applica-
tions must be submitted at least one hundred eighty days
before physical construction is expected to begin.

(6) Reapplications. Any dangerous waste facility with
an effective final facility permit shall submit a new ap-
plication one hundred eighty days prior to the expiration
date of the effective permit, unless the department
grants a later date provided that such date will never be
later than the expiration date of the effective permit.

(7) Continuation of expiring permits.

(a) When the owner/operator submits a timely appli-
cation for a final facility permit and the application is
determined by the department to be complete pursuant
to subsection (8) of this section, the facility is allowed to
continue operating under the expiring or expired permit
until the effective date of the new permit.

(b) When the facility is not in compliance with the
conditions of the expiring or expired permit, the depart-
ment may choose to do any of the following:

(i) Initiate enforcement action based upon the permit
which has been continued;

(i) Issue a notice of intent to deny the new permit. If
the permit is denied, the owner or operator would then
be required to cease the activities authorized by the con-
tinued permit or be subject to enforcement action for
operating without a permit;

(iii) Issue a new permit with appropriate conditions;
and/or

(iv) Take other actions authorized by this chapter.

(8) Completeness. The department shall not issue a
final facility permit before receiving a complete applica-
tion, except for permits by rule or emergency permits.
An application for a permit is complete when the appli-
cation form and any supplemental information has been
submitted to the department's satisfaction. The com-
pleteness of any application for a permit shall be judged
independently of the status of any other permit applica-
tion or permit for the same facility or activity.
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(9) Recordkeeping. Applicants shall keep records of
all data used to complete the permit applications, and
any supplemental information submitted to the depart-
ment for a period of at least three years from the date
the application is signed.

(10) General permit conditions. All final facility per-
mits shall contain general permit conditions described in
WAC 173-303-810.

(11) Permit duration.

(a) Final facility permits shall be effective for a fixed
term not to exceed ten years.

(b) The department may issue any final facility permit
for a duration that is less than the full allowable term.

(c) The term of a final facility permit shall not be ex-
tended beyond ten years, unless otherwise authorized
under subsection (7) of this section.

(12) Grounds for termination. The following are
causes for terminating a final facility permit during its
term((;orfordenyinga—permitapptication)):

(a) Noncompliance by the permittee with any condi-
tion of the permit;

(b) The permittee's failure in the application or dur-
ing the permit issuance process to disclose fully all rele-
vant facts, or the permittee's misrepresentation of any
relevant facts at any time; or

(c) A determination that the permitted activity en-
dangers public health or the environment and the hazard
can only be controlled by permit modification or termi-
nation((sor

; l L ‘ l . " ]
faited—to—satisfy—the—performance—standards—of —WAE
173=363-283)).

(13) Grounds for denial. A permit application shall be
denied if it is determined that the proposed location
and/or activity endangers public health and the environ-
ment as demonstrated by the permit applicant's failure
to satisfy the performance standards of WAC 173-303—
283.

_gﬁ) Permit changes. All final facility permits shall be
subject to the requirements of permit changes, WAC
173-303-830.

((e44))) (15) Procedures for decision making. Issu-
ance of final facility permits will be subject to the pro-
cedures for decision making described in WAC 173-
303-840.

((€15))) (16) Other requirements for final special
waste and recycling facility permits. In lieu of issuing a
final special waste or recycling facility permit, the de-
partment may, after providing opportunity for public
comment in accordance with WAC 173-303-840, defer
to a permit already issued under other statutory author-
ity administered by the department (such as the State
Water Pollution Control Act, chapter 90.48 RCW, the
State Clean Air Act, chapter 70.94 RCW, etc.) which
incorporates the requirements of this section, and WAC
173-303-500 through 173-303-525 for recycling facili-
ties or WAC 173-303-550 through 173-303-560 for
special waste facilities.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:
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WAC 173-303-420 SITING STANDARDS.

WSR 90-20-017
PERMANENT RULES
DEPARTMENT OF HEALTH
[Order 090—Filed September 21, 1990, 3:02 p.m.]

Date of Adoption: August 20, 1990.

Purpose: To establish in WAC the rules for licensure
of medical test sites for implementation of chapter 70.42
RCW.

Statutory Authority for Adoption: Chapter 70.42
RCW.

Pursuant to notice filed as WSR 90-14-128 on July 5,
1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 248-38-010 (4)(g), definition of Cat-
egory I, changed "Group A strep. screen by direct anti-
gen test” to "Direct strep. antigen test"; this wording
brings it in line with CLIA '88, which includes all direct
strep. antigen tests, not just Group A strep., in Category
I; WAC 248-38-010(14), added new definition, "foren-
sic" means investigative testing in which the results are
never used for health care or treatment, or referral to
health care or treatment, of the individual; WAC 248-
38-010(15), definition of medical test site or test site,
added to "A medical test site does not mean": (b) A fa-
cility or site performing tests solely for forensic purposes.
The intent of the legislature, as listed in chapter 70.42
RCW, is to improve health care through uniform test
site licensure and regulation. After conferring with the
Attorney General's Office and the Department of Cor-
rections, it is the department's understanding that test-
ing performed solely for forensic purposes is never used
for health care or treatment of an individual, WAC
248-38-060 (4)(b), advanced registered nurse practi-
tioner was inadvertently omitted from the copy filed with
the code reviser; language inserted to specify that ad-
vanced registered nurse practitioners, recognized under
chapter 18.88 RCW, Registered nurses, when they are
functioning as the principle health care provider, limited
to the tests performed on patients within the legal scope
of their practice; WAC 248-38-070(3), changed the
word "require” to "request” the following written infor-
mation to accompany a test requisition, this allows the
medical test site to request the information, but if it is
not included the test may still be performed if indicated;
WAC 248-38-090 (5)(j)(1)(D), changed "positive and
negative reference organisms” to "positive and negative
controls™: Allows medical test sites to perform the direct
antigen detection systems without having to keep stock
cultures of live organisms on hand; and WAC 248-38-
120 (1)(i), added to the definition of "direct staff time":
"Including travel time and expenses” to clarify that this
is included with the on—site follow up visit.

Effective Date of Rule: Thirty-one days after filing.

September 20, 1990
Pam Campbell Mead
for Kristine M. Gebbie
Secretary
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Chapter 248-38 WAC
MEDICAL TEST SITE RULES

NEW SECTION

WAC 248-38-001 PURPOSE. The purpose of this
chapter is to implement chapter 70.42 RCW, by estab-
lishing minimum licensing standards for medical test
sites, consistent with federal law and regulation, related
to quality control, quality assurance, recordkeeping, per-
sonnel requirements, proficiency testing, and licensure
waivers.

NEW SECTION

WAC 248-38-010 DEFINITIONS. For the pur-
pose of chapter 70.42 RCW and this chapter, the fol-
lowing words and phrases have these meanings unless
" the context clearly indicates otherwise.

(1) "Accreditation body" means a public or private
organization or agency which accredits, certifies, or li-
censes medical test sites, by establishing and monitoring
standards judged by the department to be consistent
with federal law and regulation, and this chapter.

(2) "Authorized person" means any individual al-
lowed by Washington state law or rule to order tests or
receive test results.

(3) "Case" means any slide or group of slides, from
one patient specimen source, submitted to a medical test
site, at one time, for the purpose of cytological or
histological examination.

(4) "Category I" means a medical test site performing
one or more of the following tests, in addition to any or
all tests listed under WAC 248-38-030(10), but none of
the tests described under subsection (5) of this section
for Category II:

(a) Culture for colony counts for urinary tract infec-
tions, not including identification and susceptibility

testing;

(b) Blood glucose using reagent strip by
instrumentation;

(¢) Manual or instrumentation hematology or
coagulation;

(d) Chemistry tests, limited to glucose, blood urea ni-
trogen, creatinine, uric acid, sodium, potassium;

(¢) Throat culture screen for beta~hemolytic
streptococcus using differentiation discs;

(f) Cholesterol screening, limited to qualitative and
semi—quantitative determinations;

(g) Direct streptococcal antigen test.

(5) "Category 11" means a medical test site perform-
ing any test, other than or in addition to any or all of the
tests listed under subsection (4) of this section for Cate-
gory I and under WAC 248-38-030(10).

(6) "Certificate of waiver" means a medical test site
performing one or more of the tests listed under WAC
248-38-030(10), but none of the tests described under
subsections (4) and (5) of this section for Category I or
Category I1.

(7) "Days” means calendar days.

(8) "Department" means the department of health.

(9) "Designated specialty test site supervisor” means
an available individual, designated in writing by the
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owner of the medical test site, meeting the qualifications
and performing the duties of a designated test site su-
pervisor, as described in this chapter for an assigned
specialty or subspecialty.

(10) "Designated test site supervisor”" means the
available individual responsible for the technical func-
tions of the medical test site and meeting the department
qualifications under this chapter.

(11) "Disciplinary action" means license or certificate
of waiver denial, suspension, condition, revocation, civil
fine, or any combination of the preceding actions, taken
by the department against a medical test site.

(12) "Facility" means one or more locations where
tests are performed, within one campus or complex, un-
der one owner.

(13) "Federal law and regulation” means Public Law
100-578, Clinical Laboratory Improvement Amend-
ments of 1988, Public Health Service Act, and regula-
tions implementing the federal amendments.

(14) "Forensic" means investigative testing in which
the results are never used for health care or treatment,
or referral to health care or treatment, of the individual.

(15) "May" means permissive or discretionary on the
part of the department.

(16) "Medical test site” or "test site" means any fa-
cility or site, public or private, which analyzes materials
derived from the human body for the purposes of health
care, treatment, or screening. A medical test site does
not mean:

(a) A facility or site, including a residence, where a
test approved for home use by the Federal Food and
Drug Administration is used by an individual to test
himself or herself without direct supervision or guidance
by another and where this test is not part of a commer-
cial transaction; or

(b) A facility or site performing tests solely for foren-
Sic purposes.

(17) "Owner" means the person, corporation, or entity
legally responsible for the business requiring licensure or
a certificate of waiver as a medical test site under chap-
ter 70.42 RCW.

(18) "Person" means any individual, public organiza-
tion, private organization, agent, agency, corporation,
firm, association, partnership, or business.

(19) "Principle health care provider” means the at-
tending physician or other health care provider recog-
nized as primarily responsible for diagnosis and treat-
ment of a patient or, in the absence of such, the health
care provider initiating diagnosis, testing or therapy for
a patient.

(20) "Provisional license"” or "provisional certificate of
waiver” means an interim approval issued by the de-
partment to the owner of a medical test site.

(21) "Recordkeeping” means books, files, or records
necessary to show compliance with the quality control
and quality assurance requirements under this chapter.

(22) "Shall” means compliance is mandatory.

(23) "Site" means one or more locations where tests
are performed, under one owner, changing or extending
location to perform tests on a regular or intermittent
basis.
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(24) "Specialty” means a group of similar
subspecialties or tests. The specialties for a medical test
site are as follows:

(a) Chemistry;

(b) Cytogenetics;

(c) Diagnostic immunology;

(d) Immunohematology;

(e) Hematology;

(f) Histocompatibility;

(g) Microbiology;

(h) Pathology; and

(i) Radiobioassay.

(25) "Subspecialty" means a group of similar tests.
The subspecialties of a specialty for a medical test site
are as follows, for:

(a) Chemistry, the subspecialties are routine chemis-
try, endocrinology, toxicology, urinalysis, and other
chemistry;

(b) Diagnostic immunology, the subspecialties are
syphilis serology, general immunology, HIV, and alpha
feto protein;

(¢) Immunohematology, the subspecialties are blood
group and Rh typing, antibody identification,
crossmatching, transfusion services and blood banking,
and other immunohematology;

(d) Hematology, the subspecialties are routine hema-
tology, coagulation, and other hematology;

(e) Microbiology, the subspecialties are bacteriology,
mycology, parasitology, virology, and mycobacteriology;
and

(f) Pathology, the subspecialties are histopathology,
diagnostic cytology, and oral pathology.

(26) "Supervision" means authoritative procedural
guidance by a qualified individual, assuming the respon-
sibility for the accomplishment of a function or activity
by technical personnel.

(27) "Technical personnel” means individuals em-
ployed to perform any test or part of a test.

(28) "Test" means any examination or procedure
conducted on a sample taken from the human body, in-
cluding screening.

NEW SECTION

WAC 248-38-020 LICENSURE OF THE MEDI-
CAL TEST SITES. (1) After July 1, 1990, no person
shall advertise, operate, manage, own, conduct, open, or
maintain a medical test site without first obtaining from
the department, a license or a certificate of waiver as
described under chapter 70.42 RCW and this chapter.

(2) Applicants requesting a medical test site license or
renewal shall:

(a) Submit a completed application and fee to the de-
partment on forms furnished by the department, includ-
ing signature of the owner; and

(b) Furnish full and complete information to the de-
partment in writing, as required for proper administra-
tion of rules implementing chapter 70.42 RCW
including:

(i) Name, address, and phone number of the medical
test site; )

(ii) Name, address, and phone number of the owner of
the medical test site;
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(iii) Number and types of tests performed, planned, or
projected;

(iv) Names and qualifications including educational
background, training, and experience of the designated
test site supervisor, and any designated specialty test site
Supervisor; '

(v) Names and qualifications including educational
background, training, and experience of technical per-
sonnel, if requested by the department, in order to de-
termine consistency with federal law and regulation;

(vi) Name and type of proficiency testing program or
programs used by the medical test site;

(vii) Other information as required to implement
chapter 70.42 RCW; and

(viii) Methodologies for tests performed, when the de-
partment determines the information is necessary, con-
sistent with federal law and regulation.

(3) The department shall also issue a license for a
medical test site if the medical test site:

(a) Is accredited, certified, or licensed by an accredit-
ation body under WAC 248-38-040; and

(b) Submits the following to the department for de-
partment approval:

(i) Information defined under subsection (2)(a) and
(b) of this section;

(ii) Copies of the most recent graded proficiency test-
ing results; and

(iii) Proof of accreditation, certification, or licensure
by an accreditation body including a copy of the most
recent:

(A) On-site inspection results;

(B) Statement of deficiencies;

(C) Plan of correction for the deficiencies cited; and

(D) Any disciplinary action and results of any disci-
plinary action taken by the accreditation body against
the medical test site; or

(iv) Authorization for an accreditation body to submit
to the department such records or other information
about the medical test site required for the department
to determine whether or not standards are consistent
with chapter 70.42 RCW and this chapter.

(4) The owner or applicant shall submit an applica-
tion and fee to the department thirty days prior to the
expiration date of the current license.

(5) The department shall:

(a) Issue or renew a license for the medical test site,
valid for two years, when the applicant or owner meets
the requirements of chapter 70.42 RCW and this chap-
ter, subject to subsection (6) of this section;

(b) Terminate a provisional license, at the time a two—
year license for the medical test site is issued;

(c) Establish fees to be paid under WAC 248-38-120;

(d) Prohibit transfer or reassignment of a license
without thirty days prior written notice to the depart-
ment and the department's approval;

(e¢) Examine records of the medical test site, if the
department believes a person is conducting tests without
an appropriate license;

(f) Give written notice of any violations to the medical
test site, including a statement of deficiencies observed
and requirements to:
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(i) Present a written plan of correction to the depart-
ment within fourteen days following the date of post-
mark; and

(ii) Comply within a specified time, not to exceed six-
ty days, after department approval of a written plan of
correction;

(g) Allow the owner a reasonable period of time, not
to exceed sixty days, to correct a deficiency unless the
deficiency is an immediate threat to life, health, or
safety.

(6) The department may:

(a) Issue a provisional license, valid for a period of
time not to exceed two years from date of issue, to a
medical test site applying for licensure for the first time;

(b) Conduct on-site review of a medical test site at
any time to determine compliance with chapter 70.42
RCW and this chapter; and

(c) Initiate disciplinary action, as described under
chapter 70.42 RCW and this chapter, if the owner or
applicant fails to comply with chapter 70.42 RCW and
this chapter, consistent with chapter 34.05 RCW, Ad-
ministrative Procedure Act.

(7) The owner shall notify the department, in writing,
at least thirty days prior to the date of a proposed
change of ownership and provide the following
information:

(a) Full name, address, and location of the current
owner and prospective new owner, if known;

(b) Name and address of the medical test site and the
new name of the medical test site, if known;

(c) Changes in technical personnel and supervisors, if
known; and

(d) The date of the proposed change of ownership.

(8) The prospective new owner shall submit the infor-
mation required under subsection (2)(a) and (b) of this
section, at least thirty days prior to the change of
ownership.

(9) The owner shall inform the department, in writ-
ing, of:

(a) The date of opening or closing the medical test
site; and

(b) Any change in the information related to license
application, excluding tests which would not affect cate-
gory change, within thirty days after the change, unless
specifically stated otherwise under chapter 70.42 RCW
or this chapter.

NEW SECTION

WAC 248-38-030 WAIVER FROM LICEN-
SURE OF MEDICAL TEST SITES. (1) The depart-
ment shall grant a certificate of waiver to a medical test
site performing only the tests listed under this section.

(2) Applicants requesting a certificate of waiver or re-
newal shall:

(a) Submit a completed application and fee for initial
certificate of waiver or renewal to the department on
forms furnished by the department, including signature
of the owner; and

(b) Furnish full and complete information to the de-
partment in writing, as required for proper administra-
tion of rules to implement chapter 70.42 RCW
including:

(90]

Washington State Register, Issue 90-20

(i) Name, address, and phone number of the medical
test site;

(ii) Name, address, and phone number of the owner of
the medical test site;

(iii) Number and types of tests performed, planned or
projected;

(iv) Names and qualifications including educational
background, training and experience of the designated
test site supervisor;

(v) Names and qualifications including educational
background, training, and experience of technical per-
sonnel, if requested by the department, in order to de-
termine consistency with federal law and regulation;

(vi) Other information as required to implement
chapter 70.42 RCW; and

(vii) Methodologies for tests performed, when the de-
partment determines the information is necessary con-
sistent with federal law and regulation.

(3) The owner or applicant shall submit an applica-
tion and fee to the department thirty days prior to the
expiration date of the current certificate of waiver.

(4) The department shall:

(a) Grant a certificate of waiver or renewal of a cer-
tificate of waiver for the medical test site valid for two
years when the applicant or owner meets the require-
ments of chapter 70.42 RCW and this chapter, subject
to subsection (5) of this section;

(b) Terminate a provisional certificate of waiver at the
time a two—year certificate of waiver for the medical test
site is issued;

(c) Establish fees to be paid under WAC 248-43-120;
and

(d) Prohibit transfer or reassignment of a certificate
of waiver without thirty days prior written notice to the
department and the department's approval.

(5) If the department has reason to believe a waivered
site is conducting tests requiring a license, the depart-
ment shall:

(a) Conduct on-site reviews of the medical test site;

(b) Examine records of the medical test site;

(c) Give written notice of any violations to the medi-
cal test site, including a statement of deficiencies ob-
served and requirements to:

(i) Present a written plan of correction to the depart-
ment within fourteen days following the date of post-
mark; and

(ii) Comply within a specified time not to exceed sixty
days after department approval of a written plan of
correction;

(d) Allow the owner a reasonable period of time, not
to exceed sixty days, to correct a deficiency unless the
deficiency is an immediate threat to life, health, or
safety.

(6) The department may:

(a) Grant a provisional certificate of waiver to a med-
ical test site, applying for a certificate of waiver for the
first time, valid for a period of time not to exceed two
years from date of issue; '

(b) Conduct on-site review of a medical test site at
any time to determine compliance with chapter 70.42
RCW and this chapter; and
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(c) Initiate disciplinary action, as described under
chapter 70.42 RCW and this chapter, if the owner or
applicant fails to comply with chapter 70.42 RCW and
this chapter, consistent with chapter 34.05 RCW, Ad-
ministrative Procedure Act.

(7) The owner shall notify the department, in writing,
‘at least thirty days prior to the date of a proposed
change of ownership and provide the following
information:

(a) Full name, address, and location of the current
owner and prospective new owner, if known;

(b) Name and address of the medical test site and the
new name of the medical test site, if known;

(c) Changes in technical personnel and supervisors, if
known; and

(d) The date of the proposed change of ownership.

(8) The prospective new owner shall submit the infor-
mation required under subsection (2)(a) and (b) of this
section, at least thirty days prior to the change of
ownership.

(9) The owner shall inform the department, in writing
of:

(a) The date of opening or closing the medical test
site; and

(b) Any change in the information related to certifi-
cate of waiver application, excluding tests which would
not effect category change or licensure, within thirty
days after the change, unless specifically stated other-
wise under chapter 70.42 RCW and this chapter.

(10) The department shall grant a certificate of waiv-
er if the medical test site performs only the tests listed in
this section and no other tests unless specifically disal-
lowed or allowed under federal law and regulation:

(a) Microscopic examination:

(i) For pinworms by adhesive method;

(i1) Of urine sediment;

(iii) Of wet mounts;

(iv) Of potassium hydroxide (KOH) preparations;

(v) For fern tests;

(vi) Of gram stains, limited to discharges and
exudates;

(vii) Of nasal smears by Hansel or Wright-Giemsa
stain;

(b) Any microscopic examination by an individual
meeting the qualifications of a designated test site su-
pervisor, only when the same individual diagnoses and
treats his or her own patients;

(¢c) Examination of urine by reagent strip or tablet
methods;

(d) Urine specific gravity;

(e) Examination of whole blood by visual reading of
reagent strip or tablet methods, limited to whole blood
glucose;

(f) Examination of whole blood, limited to blood glu-
cose, using instrumentation approved for home use by
the Federal Food and Drug Administration and per-
formed in the patient's residence;

(g) Qualitative serum and urine pregnancy test kits,
excluding instrumentation methods;

(h) Micro hematocrit, spun hematocrit;

(i) Erythrocyte sedimentation rate;
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()) Qualitative examination of stool specimens for oc-
cult blood;

(k) Primary inoculation of bacteriological or myco-
logical media for visual reading of a color reaction only;

(1) Semen analysis;

(m) Screening tests for Sickle cell, other than
electrophoresis methods;

(n) Ovulation test using visual color test for human
luteinizing hormone;

(o) Whole blood clotting time;

(p) Antistreptolysin O (ASO) screen by slide aggluti-
nation test or equivalent;

(q) C reactive protein (CRP) screen by slide aggluti-
nation test or equivalent;

(r) Rheumatoid factor screen by slide agglutination
test or equivalent; and

(s) Infectious mononucleosis screen by slide aggluti-
nation test or equivalent.

(11) The department shall use the following criteria
when determining additional waivered tests not listed
under subsection (10) of this section, which are deter-
mined to have insignificant risk of an erroneous result,
including those which:

(a) Are approved by the Federal Food and Drug Ad-
ministration for home use;

(b) Are so simple and accurate as to render the likeli-
hood of erroncous result negligible, judged by the de-
partment to require three or less of the following
functions:

(i) Calculation;

- (ii) Specimen or reagent preparation;

(iii) Six or more steps in the test procedure;

(iv) Calibrated or volumetric measvrement;

(v) Independent judgment other than a single obser-
vation and recording of results;

(vi) External calibration;

(vii) External quality control; and

(viii) Equipment maintenance;

(c) Pose no reasonable risk of harm to the patient if
performed incorrectly.

(12) If the medical test site performs tests not includ-
ed under subsection (10) of this section, the owner shall
apply for licensure as defined under chapter 70.42 RCW
and this chapter.

NEW SECTION

WAC 248-38-040 APPROVAL OF ACCREDIT-
ATION BODIES. (1) The department recognizes the
following accreditation bodies under RCW 70.42.040:

(a) United States Department of Health and Human
Services, Health Care Financing Administration
(HCFA);

(b) National Institute on Drug Abuse;

(¢) United States Food and Drug Administration,
limited to the manufacture of blood and blood products.

(2) If the owner or applicant of a medical test site re-
quests the department to consider accreditation bodies
not currently approved by the department under this
section, the owner or applicant shall:

(a) Apply for acceptance of a specified accreditation
body for a medical test site with the department;
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(b) Require the accreditation body to submit to the
department a copy of the rules, regulations, and stan-
dards used by the accreditation body;

(c) Agree to and request on-site inspections of the
medical test site by the accrediting body, at a frequency
similar to department inspections of medical test sites;
and

(d) Agree to submit to the department within thirty
days of application for licensure or renewal of licensure,
information required under WAC 248-38-020 (3)(b)(i)
through (iv).

(3) The department shall:

(a) Require the accreditation body to demonstrate to
the department the use of accreditation, certification, or
licensure standards consistent with federal law and reg-
ulations, and this chapter;

(b) Require department-approved accreditation bod-
ies to submit changes in standards to the department at
least thirty days before changes are effective;

(c) Review accreditation standards of bodies approved
under subsection (1) of this section when changes are
made in standards;

(d) Require the accreditation body to demonstrate to
the department the use of on-site inspectors with quali-
fications meeting or exceeding the requirements as
follows:

(i) Qualifies as a designated test site supervisor or
specialty test site supervisor as defined under chapter
70.42 RCW and this chapter; or

(ii) Qualifies with any of the requirements in 42 CFR
405.1313;

(e) Require the accreditation bodies to agree in writ-
ing to allow the department to have jurisdiction to in-
vestigate complaints, do random on-site inspections and
take disciplinary action against a medical test site if
indicated.

(4) The department may deny or terminate the license
for a medical test site, if the owner or applicant fails to
authorize the accreditation body to notify the depart-
ment of the test site's compliance with the standards of
the accreditation body.

(5) The department shall notify the medical test site if
an accreditation body loses department acceptance of
approval as an accreditation body for the medical test
site.

(6) The owner or applicant of a medical test site shall
reapply for licensure within thirty days, if the accept-
ance of approval of the accreditation body for the medi-
cal test site is denied or terminated.

NEW SECTION

WAC 248-38-050 PROFICIENCY TESTING.
(1) Except where there is no available proficiency test,
each licensed medical test site shall demonstrate satis-
factory participation in a department-approved profi-
ciency testing program appropriate for the test or tests
performed on-site, excluding waivered tests as listed un-
der WAC 248-38-030(10).

(2) The department, upon request, shall furnish a list
of the approved proficiency testing programs under
RCW 70.42.050.

(92]

Washington State Register, Issue 90-20

(3) The department may approve the owner or appli-
cant's use of a specific proficiency testing program when
the program:

(a) Assures the quality of test samples;

(b) Appropriately evaluates the testing results;

(c) Identifies performance problems in a timely
manner;

(d) Has the technical ability required to prepare and
distribute samples;

(e) Uses methods assuring samples mimic actual pa-
tient specimens when possible and where applicable;

(f) Uses homogenous samples if applicable;

(g) Maintains stability of samples within the time
frame specified in written instructions for analysis by
proficiency testing participants;

(h) Provides necessary documentation to establish re-
quirements under this section;

(i) Uses an appropriate process for determining the
correct answer for each sample; and

(j) Uses at least two samples per test each quarter if
applicable.

(4) The medical test site shall:

(a) Assure testing of proficiency testing samples in a
similar manner as patient specimens are tested, unless
otherwise specifically requested by the proficiency testing
program,;

(b) Assure testing of proficiency testing samples on—
site by the technical personnel performing examinations
on patient specimens;

(c) Maintain documentation of the:

(i) Test methodology;

(ii) Identification of technical personnel performing
the tests; and

(iii) Reporting of results of the proficiency testing
samples; and

(d) Provide a copy of the graded proficiency testing
results to the department.

(5) The department shall evaluate by using the fol-
lowing grading criteria:

(a) An evaluation of scores for the last four shipments
of proficiency testing samples including:

(i) Tests;

(ii) Subspecialties; and

(iii) Specialties;

(b) Maintenance of a minimum acceptable score for
satisfactory participation as follows:

(i) Seventy-five percent for all tests, subspecialties,
and specialties except for human immunodeficiency vi-
rus/acquired immunodeficiency syndrome (HIV/AIDS)
and immunohematology; and

(ii) One hundred percent for all tests, subspecialties,
and specialties for HIV/AIDS and immunohematology;

(c) A grade of marginal performance occurs when:

(i) An unsatisfactory score is obtained on any single
test in a shipment for immunohematology or HIV/
AIDS; or

(ii) For all other tests, subspecialties, or specialties if:

(A) Unsatisfactory scores are obtained in any special-
ty or subspecialty on two of any three successive
shipments;

(B) An unsatisfactory score is obtained on a single
test on two of any three successive shipments; or
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(C) An unsatisfactory score is obtained in two or
more specialties or subspecialties in a single shipment;

(d) A grade of unsatisfactory performance occurs
when:

(i) Unsatisfactory shipment scores are obtained on a
single test or in a specialty or subspecialty on three of
any four successive shipments; or

(i) A medical test site takes unacceptable action to
correct marginal performance.

(6) For marginal performance on proficiency testing
samples the following department and medical test site
actions shall occur:

(a) The department shall mail a cautionary letter and
a statement of deficiencies to the owner and to the des-
ignated test site supervisor;

(b) The medical test site shall respond by submitting
a plan of correction within fifteen days from receipt of
notice, to the department; and

(c) Following department evaluation of the plan of
correction, the department shall mail written notice to
the medical test site of acceptance or nonacceptance.

(7) In addition the department may require the owner
of the medical test site demonstrating marginal per-
formance in any identified test, subspecialty or specialty,
to provide or ensure:

(a) Additional training of personnel;

(b) Necessary technical assistance to meet the re-
quirements of the proficiency testing program and the
department;

(c) Participation in a program of additional proficien-
cy testing, if available; or

(d) Any combination of training, technical assistance,
or testing described under (a), (b), and (c) of this
subsection.

(8) For unsatisfactory performance on proficiency
testing samples the department shall send to the owner
and designated test site supervisor by certified mail:

(a) A letter identifying the particular problem;

(b) A statement of deficiencies;

(c) Acknowledgement of previous contacts; and

(d) A notice to the medical test site to cease perform-
ing the identified test, subspecialty, or specialty.

(9) The owner shall notify the department within fif-
teen days of the receipt of the notice of the decision to
voluntarily stop performing tests on patient specimens
for the identified test, subspecialty, or specialty.

(10) The owner may petition the department for rein-
statement of approval to perform tests on patient speci-
mens after demonstrating satisfactory performance on
two successive shipments of proficiency testing samples
for the identified test, subspecialty, or specialty.

(11) The department shall notify the owner in writing,
within fifteen days of receipt of petition, of the decision
related to the request for reinstatement.

NEW SECTION

WAC 248-38-060 PERSONNEL.
shall ensure medical test sites have:

(a) A designated test site supervisor responsible for:

(i) The overall technical supervision and management
of the test site personnel; and

(1) Owners
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(ii) Performing and reporting of testing procedures;

(b) Technical personnel, competent to perform tests
and report test results.

(2) Owners of medical test sites shall:

(a) Verify or arrange for appropriate education and
training of personnel on the prevention, transmission,
and treatment of human immunodeficiency virus (HIV)
and acquired immunodeficiency syndrome (AIDS) con-
sistent with RCW 70.24.310; and

(b) Use infection control standards and educational
material consistent with the approved curriculum manu-
al "Know — HIV/AIDS prevention education for health
care facility employees,” May 31, 1989, published by the
department office on HIV/AIDS.

(3) Designated test site supervisors shall:

(a) Establish and approve policies for:

(i) Performing, recording, and reporting of tests;

(ii) Maintaining an ongoing quality assurance
program;

(iii) Supervision of testing; and

(iv) Compliance with chapter 70.42 RCW and this
chapter;

(b) Evaluate, verify, and document the following re-
lated to technical personnel:

(i) Education, experience, and training in test per-
formance and reporting tests results;

(ii) Sufficient numbers to cover the scope and com-
plexity of the services provided;

(iii) Access to training appropriate for the type and
complexity of the test site services offered; and

(iv) Maintenance of competency to perform test pro-
cedures and report test results;

(c) Be present, on call, or delegate the duties of the
designated test site supervisor to a designated specialty
test site supervisor or an on-site technical person during
testing.

(4) The designated test site supervisor shall meet one
or more of the following qualifications:

(a) A licensed professional under chapter 18.71 RCW
Physicians; chapter 18.57 RCW, Osteopathy—Osteo-
pathic medicine and surgery;

(b) A licensed professional under chapter 18.32
RCW, Dentistry; chapter 18.22 RCW, Podiatry; chapter
18.36A RCW, Naturopathy; and advanced registered
nurse practitioner, recognized under chapter 18.88
RCW, Registered Nurses, when they are functioning as
the principle health care provider, limited to the tests
performed on patients within the legal scope of their
practice; or .

(c) Individuals meeting the requirements consistent
with 42 CFR 405.1312 (b)(1-5).

(5) The designated test site supervisor or designated
specialty test site supervisor shall meet the appropriate
requirements under 42 CFR 405.1314(b) if the medical
test site performs tests in any of the following specialties
or subspecialties:

(a) Cytology;

(b) Histopathology, excluding dermatopathology;

(c) Oral pathology;

(d) Histocompatibility;

(e) Cytogenetics; or

(f) Transfusion services and blood banking.
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NEW SECTION

WAC 248-38-070 RECORDKEEPING. The med-
ical test site shall:

(1) Unless specified otherwise in subsection (2)(a),
(b), and (c) of this section, maintain documentation for
two years of:

(2) Test requisitions or equivalent;

(b) Test reports;

(c) Quality control; and

(d) Quality assurance.

(2) Maintain documentation of:

(a) The items listed in subsection (1)(a), (b), (c¢), and
(d) of this section for transfusion services and blood
banking for five years;

(b) Abnormal cytology and all histology reports for
ten years; and

(c) Normal cytology reports for three years.

(3) Request the following written information to ac-
company a test requisition:

(a) Patient's name or other method of specimen
identification;

(b) Name or other suitable identifier of the authorized
person ordering the test;

(¢) Date of specimen collection,
appropriate;

(d) Source of specimen, if appropriate;

(e) Type of test ordered;

(f) Sex and age of the patient, if appropriate; and

(g) For cytology and histology specimens:

(i) Pertinent clinical information; and

(i) For pap smears:

(A) The last menstrual period; and

(B) Indication whether the patient has history of cer-
vical cancer or its precursors.

(4) Assure specimen records include:

(a) A medical test site identification;

(b) The patient's name or other method of specimen
identification;

(c) The date the specimen was received at the medical
test site, and time if appropriate; and

(d) The reason for specimen rejection or limitation.

(5) Assure that test reports:

(a) Are maintained in a manner permitting identifica-
tion and reasonable accessibility;

(b) Are released only to authorized persons or
designees;

(c) Include the name of the medical test site, or where
applicable, the name of each medical test site perform-
ing each test;

(d) Include the date reported; and

(e) Include the time reported, if appropriate.

(6) Assure cytology reports:

(a) Distinguish between unsatisfactory specimen and
negative results; and

(b) Contain narrative descriptions for any abnormal
results, such as the Bethesda system of terminology as
published in the Journal of the American Medical Asso-
ciation, 1989, Volume 262, pages 931-934, for any ab-
normal results.

and time if
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(7) Establish and make available reference ranges for
use by authorized persons ordering or utilizing the test
results.

(8) Issue corrected reports when indicated.

(9) Maintain appropriate documentation of:

(a) Temperature—controlled spaces and equipment;

(b) Preventive maintenance activities;

(¢) Equipment function checks;

(d) Procedure calibrations;

(e) Validation, precision, and accuracy checks;

(f) Expiration date, lot numbers, and other pertinent
information for:

(i) Reagents;

(ii) Solutions;

(iii) Culture media;

(iv) Controls, as defined in WAC 248-38-090;

(v) Calibrators, as defined in WAC 248-38-090;

(vi) Standards, as defined in WAC 248-38-090;

(vii) Reference materials, as defined in WAC 248-38-
090; and

(viii) Other testing materials;

(g) Testing of quality control samples; and

(h) Any remedial action taken in response to quality
control, quality assurance, personnel, and proficiency
testing.

NEW SECTION

WAC 248-38-080 QUALITY ASSURANCE. (1)
The medical test site shall establish and implement a
written quality assurance plan, including policies and
procedures, designed to:

(a) Monitor, evaluate, and review quality control,
proficiency testing data, and test results;

(b) ldentify and correct problems;

(c) Establish and maintain accurate, reliable, and
prompt reporting of test results;

(d) Verify all tests performed and reported by the
medical test site conform to specified performance crite-
ria in quality control under WAC 248-38-090; and

(e) Establish and maintain the adequacy and compe-
tency of the technical personnel.

(2) The quality assurance plan shall include mecha-
nisms or systems to:

(a) Establish and apply criteria for specimen accept-
ance and rejection;

(b) Notify the appropriate individuals as soon as pos-
sible when test results indicate potential life-threatening
conditions;

(c) Assess problems identified during quality assur-
ance reviews and discuss them with the appropriate staff;

(d) Evaluate all test reporting systems to verify accu-
rate and reliable reporting, transmittal, storage, and re-
trieval of data;

(¢) Document all corrective actions taken to:

(i) Identify problems or potential problems; and

(i) Implement corrective actions;

(f) Make available appropriate instructions for speci-
men  collection, handling, preservation, and
transportation.

(3) The owner shall maintain adequate space, facili-
ties, and essential utilities for the performance and re-
porting of tests.
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(4) The medical test site shall establish policies and
procedures for infectious and hazardous medical wastes
consistent with local, state, and federal authorities.

NEW SECTION

WAC 248-38-090 QUALITY CONTROL. (1)
For the purpose of this section, the following words and
phrases have the following meanings, unless the context
clearly indicates another meaning:

(a) "ABO, A, A,, B, O, anti-A, anti—B, anti-D, anti
Rh,, Rh, (D), HLA, HLA-A, B, and DR" means tax-
onomy classifications for blood groups, types, cells, sera,
or antisera;

(b) "Calibrator” means a material, solution, or
lyophilized preparation designed to be used in calibra-
tion. The values or concentrations of the analytes of in-
terest in the calibration material are known within limits
ascertained during its preparation or before use;

(c) "Control" means a material, solution, Iyophilized
preparation, or pool of collected serum designed to be
used in the process of quality control. The concentrations
of the analytes of interest in the control material are
known within limits ascertained during its preparation or
before routine use;

(d) "Control slide” means a preparation fixed on a
glass slide used in the process of quality control;

(e) "Reference material" means a material or sub-
stance, calibrator, control or standard where one or more
properties are sufficiently well established for use in cal-
ibrating a process or for use in quality control;

(f) "Standard” means a reference material of fixed
and known chemical composition capable of being pre-
pared in essentially pure form, or any certified reference
material genecrally accepted or officially recognized as
the unique standard for the assay regardless of level or
purity of the analyte content.

(2) The medical test site shall use quality control pro-
cedures providing and assuring accurate and reliable test
results and reports, meeting the requirements of this
chapter.

(3) The medical test site shall have written procedures
and policies available in the work area including:

(a) Analytical methods used by the technical
personnel;

(b) Specimen processing procedures;

(c) Preparation of solutions, reagents, and stains;

(d) Calibration procedures;

(e) Proper maintenance of equipment;

(f) Quality assurance policies;

(g) Quality control procedures;

(h) Corrective actions when quality control results de-
viate from expected values or patterns;

(i) Procedures for reporting test results;

(j) Limitations of methodologies; and

(k) Alternative or backup methods for performing
tests including the use of a reference facility if
applicable.

(4) The medical test site shall perform quality control
complying with the requirements of this section for each
specialty and subspecialty as follows:
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(a) At least as frequently as specified in this section;

(b) More frequently if recommended by the manufac-
turer of the instrument or test procedure;

(c) More frequently if specified by the medical test
site; or

(d) Less frequently only when the medical test site
documents satisfactory performance and receives prior
approval from the department.

(5) The medical test site shall:

(a) Perform procedural calibration or recalibration, if
applicable, to instrument or method used, when:

(i) A new lot number of reagents for a procedure is
introduced;

(ii) There is major preventive maintenance or replace-
ment of critical parts of equipment or instrumentation;

(ii1) Controls begin to reflect an unusual trend or are
outside acceptable range limits;

(iv) Recommended by the manufacturer; or

(v) Specified by the medical test site's established
schedule.

(b) If patient values are above the maximum or below
the minimum calibration point or the linear range:

(i) Report the patient results as greater than the up-
per limit or less than the lower limit or an equivalent
designation; or

(ii) Use an appropriate procedure to rerun the sample
allowing results to fall within the established linear
range;

(c) For quantitative tests:

(i) Include two reference materials of different con-
centrations each day of testing unknown samples, if
these reference materials are available; or

(ii)) Have an equivalent mechanism to assure the
quality, accuracy, and precision of the test, if reference
materials are not available;

(d) For qualitative tests, include positive and negative
reference material each day of testing unknown samples;

(e) Determine the statistical limits for each lot num-
ber of unassayed reference materials through repeated
testing;

(f) Use the manufacturer's reference material limits
for assayed material, provided they are:

(i) Verified by the medical test site; and

(ii) Appropriate for the methods and instrument used
by the medical test site;

(g) Report patient results only when reference mate-
rials are within acceptable limits;

(h) Establish and make readily available reference
material limits; )

(i) Use materials within their documented expiration
date, unless the test site provides evidence the materials
are stable and reliable beyond the expiration date;

(j) For microbiology:

(i) Check each batch or shipment of reagents, discs,
stains, antisera, and identification system for reactivity
with positive and negative reference organisms including:

(A) Each time of use for fluorescent stains and De-
oxyribonucleic Acid (DNA) probes based on radioiso-
tope methods;

(B) Each week of use for reagents and stains;

(C) Each month of use for antisera; and
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(D) Each week of use for direct antigen detection sys-
tems, using positive and negative controls that evaluate
both the extraction and reaction phase;

(ii) Check each new batch of media and each new lot
of antimicrobial discs or other testing systems, before
initial use and each week of testing using approved ref-
erence organisms, when testing antimicrobial
susceptibility;

(iii) Document zone sizes or minimum inhibitory con-
centration for reference organisms are within established
limits;

(iv) Have available and use appropriate stock organ-
isms for quality control purposes;

(v) Have available a collection of slides, photographs,
gross specimens, or text books for reference sources to
aid in identification of microorganisms;

(vi) Document appropriate steps in the identification
of microorganisms on patient specimens;

(vii) Check each batch or shipment of noncommercial
media for sterility, ability to support growth, and if ap-
propriate, selectivity, inhibition, or biochemical response;

(viii) If commercially manufactured media quality
control results are used:

(A) Keep records of the manufacturer's quality con-
trol results;

(B) Document visual inspection of the media before
use; and

(C) Follow the manufacturer's specifications for using
the media;

(ix) When performing parasitology:

(A) Use a calibrated ocular micrometer for determin-
ing the size of ova and parasites, if size is a critical pa-
rameter; and

(B) Check permanent stains using reference materials,
each month of use;

(k) For syphilis serology:

(i) Use equipment, glassware, reagents, reference ma-
terials, and techniques conforming to manufacturers'
specifications;

(ii) Perform serologic tests on unknown specimens
concurrently with a positive serum reference material
with known titer or graded reactivity and a negative ref-
erence material; and

(iii) Employ reference materials for all test compo-
nents to ensure reactivity;

(1) For general immunology:

(i) Perform serologic tests on unknown specimens with
a positive and a negative reference material;

(ii) Employ reference materials for all test compo-
nents to ensure reactivity; and

(iii) Report test results only when the predetermined
reactivity pattern of the reference material is observed;

(m) For chemistry, when performing blood gas analy-
sis, include:

(i) A two—point calibration and a reference material
each eight hours of testing; and

(ii) A one—point calibration or reference material each
time patient samples are tested; or

(iii) Another calibration and reference material
schedule, approved by the department as equivalent to
this subsection;

(n) For hematology and coagulation:
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(i) Use one level of reference material each day of
testing patient samples for manual blood counts; and

(ii) Use two levels of reference materials each day of
testing for:

(A) Instrumentation methods; and

(B) Manual tilt tube method for coagulation.

(o) For immunohematology, for the services offered:

(i) Perform ABO grouping by testing unknown red
cells with Federal Food and Drug Administration ap-
proved anti-A and anti-B grouping sera;

(ii) Confirm ABO grouping of unknown serum with
known A, and B red celis;

(iii) Determine the Rh,(D) group by testing unknown
red cells with anti-D (anti Rh,) blood grouping serum,;

(iv) Employ a control system capable of detecting
false positive Rh test results, when required by the man-
ufacturer; and

(v) Perform quality control checks of cells and
antisera each day of use;

(p) For transfusion services:

(i) Perform ABO grouping, Rh, (D) typing, antibody
detection, and identification and compatibility testing as
described by the Food and Drug Administration under
21 CFR Part 606, with the exception of 21 CFR Part
606.20a, Personnel, and 21 CFR Part 640; and '

(ii) Collect, store, process, distribute and date blood
and blood products as described by the Food and Drug
Administration under 21 CFR Parts 606, 610.53 and
640;

(q) For histopathology:

(i) Use positive control slides for each special stain to
check for intended level of reactivity;

(ii) Retain stained slides at least ten years and speci-
men blocks at least two years from the date of examina-
tion; and

(iii) Retain remnants of tissue specimens in an appro-
priate preserved state until the portions submitted for
microscopic examination have been examined and
diagnosed;

(r) For cytology:

(i) Develop criteria for submission of material and the
assessment of the adequacy of the sample submitted, in-
cluding notifying the physician;

(ii) Retain all negative slides for three years from the
date of examination of the slide;

(iii) Retain all abnormal slides for ten years from the
date of examination;

(iv) Include in quality control the rescreening and
documentation of benign gynecological slides as follows:

(A) One hundred percent of slides from patient with a
known history of cervical cancer or its precursors;

(B) Selection of benign slides for a total rescreening
of a minimum of ten percent of all benign slides includ-
ing patients identified in (r)(iv)(A) of this subsection; or

(C) Another method demonstrating equivalent effec-
tiveness in discovering errors;

(v) Review prior cytologic specimens or records of
previous reviews, if available, for each abnormal
cytology result;

(vi) Correlate abnormal cytology reports with prior
cytology reports and with histopathology reports, if
available, and determine the cause of any discrepancies;
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(vii) Document reviews of negative slides from cases
known to have a history of abnormal slides;

(viii) Evaluate and document technical personnel slide
examination performance; and

(ix) Evaluate and document significant discrepancies
in examination of cytology slides;

(s) For histocompatibility:

(i) Use applicable quality control standards for
immunohematology, transfusion services, and diagnostic
immunology as described in this chapter;

(i1) For renal allotransplantation:

(A) Have available and follow criteria for:

(I) Selecting appropriate patient serum samples for
crossmatching;

(IT) The technique used in crossmatching;

(II1) Preparation of donor Ilymphocytes
crossmatching;

(IV) Reporting crossmatch results;

(V) The preparation of lymphocytes for Human Leu-
kocyte Antigen HLA-A, B and DR typing;

(VI) Selecting typing reagents; and

(VII) The assignment of HLA antigens;

(B) Have available serum specimens for all potential
transplant recipients at initial typing, for periodic
screening, for pretransplantation crossmatch, and fol-
lowing sensitizing events;

(C) Have appropriate storage and maintenance of
both recipient sera and reagents;

(D) Indicate, when applicable:

(I) Source;

(I1) Bleeding date;

(I11) Identification number; and

(IV) Volume remaining for reagent typing sera
inventory;

(E) Properly label and store:

(I) Cells;

(IT) Complement;

(111) Buffers;

(1V) Dyes; and

(V) Reagents;

(F) Type all potential transplant recipient cells and
cells from organ donors referred to the medical test site;

(G) Have adequate reagent trays for typing recipient
and donor cells to define all HLA-A, B, and DR
specificities as required to determine splits and cross—
reactivity;

(H) Have a written policy establishing when antigen
redefinition and retyping are required;

(I) Screen recipient sera for preformed antibodies
with a suitable lymphocyte panel;

(J) Use a suitable cell panel for screening patient sera
containing all the major HLA specificities and common
splits;

(K) Use the mixed lymphocyte culture, or equivalent,
to determine cellularly defined antigens;

(L) Include positive and negative reference materials
on each tray; and

(M) Participate in at least one national or regional
cell exchange program, if available, or develop an ex-
change system with another medical test site;

for
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(iii) When performing only transfusions, other
nonrenal transplantation, excluding bone marrow trans-
plants, or disease-associated studies, meet all the re-
quirements specified in this section except for the re-
quirements for the performance of mixed lymphocyte
cultures; and ‘

(iv) Test donor for HIV reactivity;

(t) For cytogenetics:

(i) Document the number of:

(A) Metaphase chromosome spreads and cells counted
and karyotyped; and

(B) Chromosomes counted for each metaphase spread;

(ii) Assure an adequate number of karyotypes are
prepared for each patient, according to the indication
given for performing cytogenetics study;

(iii) Use an adequate patient identification system for:

(A) Patient specimens;

(B) Photographs, photographic negatives, or computer
stored images of metaphase spreads and karyotypes;

(C) Slides; and

(D) Records;

(iv) Include in the final report:

(A) The number of cells counted and karyotyped; and

(B) An interpretation of the karyotypes findings;

(v) Use appropriate nomenclature on final reports;

(u) For radiobioassay and radioimmunoassay:

(i) Check the counting equipment for stability each
day of use with radioactive standards or reference
sources; and

(ii)) Meet Washington state radiation standards de-
scribed under chapter 70.98 RCW, and chapter 402-10
through 402-24, 402-32 through 402-34, 402.62, and
402-70 WAC.

(6) If a medical test site performs cytology examina-
tions, the designated test site supervisor or designated
specialty test site supervisor shall:

(a) Confirm all gynecological smears interpreted to be
outside normal limits;

(b) Review all nongynecological cytological prepara-
tions; and

(c) Sign or initial all reports from (a) or (b) of this
subsection.

(7) Technical personnel shall examine, unless federal
law and regulation specify otherwise, no more than one
hundred and twenty cytological slides in a twenty—four
hour period and in no less than a six hour period, con-
sisting of:

(a) No more than eighty unevaluated cytological
slides per day; and

(b) No more than forty slides for quality control
purposes.

Reviser's note: The typographical error in the above section oc-

curred in the copy filed by the agency and appears in the Register
pursuant to the requirecments of RCW 34.08.040.

NEW SECTION

WAC 248-38-100 DISCIPLINARY ACTION.
(1) The department may take disciplinary action against
a medical test site if the medical test site fails to meet
the requirements of chapter 70.42 RCW or this chapter;
or if an applicant, owner, designated test site supervisor,
designated specialty test site supervisor, or any technical
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personnel of the medical test site violates any provision
of chapter 70.42 RCW or this chapter.

(2) The department may take the following disciplin-
ary actions individually or in any combination:

(a) Denial of a license to a medical test site applicant
when the applicant:

(i) Refused to comply with the requirements of chap-
ter 70.42 RCW or the rules adopted under chapter 70.42
RCW;

(i1)) Had a license revoked for cause and never reis-
sued under chapter 70.42 RCW;

(iii) Knowingly or with reason to know made a false
statement of a material fact in the application for a li-
cense or in any data attached or in any record required
by the department;

(iv) Refused to allow representatives of the depart-
ment to examine any book, record, or file required under
this chapter;

(v) Willfully prevented, interfered with, or attempted
to impede in any way, the work of a representative of
the department; or

(vi) Misrepresented or was fraudulent in any aspect of
the owner's or applicant's business;

(b) Place conditions on a license limiting or cancelling
a test site's authority to conduct any test or group of
tests when the owner or applicant:

(i) Failed or refused to comply with the requirements
of chapter 70.42 RCW or the rules adopted under chap-
ter 70.42 RCW;

(ii) Knowingly or with reason to know made a false
statement of a material fact in the application for a li-
cense or in any data attached or in any record required
by the department;

(iii) Refused to allow representatives of the depart-
ment to examine any book, record, or file required under
this chapter;

(iv) Willfully prevented, interfered with, or attempted
to impede in any way, the work of a representative of
the department;

(v) Willfully prevented or interfered with preservation
of evidence of a known violation of this chapter or the
rules adopted under chapter 70.42 RCW; or

(vi) Misrepresented or was fraudulent in any aspect of
the owner's or applicant's business;

(c) Suspend a medical test site license when the owner
or applicant:

(i) Failed or refused to comply with the requirements
of chapter 70.42 RCW or the rules adopted under chap-
ter 70.42 RCW;

(ii) Knowingly, or with reason to know, made a false
statement of a material fact in the application for a li-
cense or in any data attached or in any record required
by the department;

(iii) Refused to allow representatives of the depart-
ment to examine any book, record, or file required by
this chapter;

(iv) Willfully prevented, interfered with, or attempted
to impede in any way, the work of a representative of
the department;

(v) Willfully prevented or interfered with preservation
of evidence of a known violation of chapter 70.42 RCW
or the rules adopted under chapter 70.42 RCW;
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(vi) Misrepresented or was fraudulent in any aspect of
the owner or applicant’s business;

(vii) Used false or fraudulent advertising; or

(viii) Failed to pay any civil monetary penalty as-
sessed by the department under chapter 70.42 RCW
within twenty—eight days after the assessment becomes
final;

(d) Revoke a medical test site license when the owner
or applicant:

(i) Failed or refused to comply with the requirements
of chapter 70.42 RCW or the rules adopted under chap-
ter 70.42 RCW;

(ii) Knowingly, or with reason to know, made a false
statement of a material fact in the application for a li-
cense or in any data attached or in any record required
by the department;

(iii) Refused to allow representatives of the depart-
ment to examine any book, record, or file required by
this chapter;

(iv) Willfully prevented, interfered with, or attempted
to impede in any way, the work of a representative of
the department;

(v) Willfully prevented or interfered with preservation
of evidence of a known violation of chapter 70.42 RCW
or the rules adopted under chapter 70.42 RCW;

(vi) Misrepresented or was fraudulent in any aspect of
the owner's or applicant's business;

(vii) Used false or fraudulent advertising; or

(viii) Failed to pay any civil monetary penalty as-
sessed by the department under chapter 70.42 RCW
within twenty—eight days after the assessment becomes
final;

(e) Impose monetary penalties of up to ten thousand
dollars per day that a owner or applicant:

(i) Failed or refused to comply with the requirements
of chapter 70.42 RCW or the rules adopted under chap-
ter 70.42 RCW;

(ii) Knowingly, or with reason to know, made a false
statement of a material fact in the application for a li-
cense or in any data attached or in any record required
by the department;

(iii) Refused to allow representatives of the depart-
ment to examine any book, record, or file required under
this chapter;

(iv) Willfully prevented, interfered with, or attempted
to impede in any way, the work of any representative of
the department;

(v) Willfully prevented, or interfered with, preserva-
tion of evidence of any known violation of chapter 70.42
RCW or the rules adopted under chapter 70.42 RCW;

(vi) Misrepresented or was fraudulent in any aspect of
the owner's or applicant's business; or

(vii) Used false or fraudulent advertising.

(3) The department may summarily suspend or revoke
a license when it finds continued licensure of a test site
immediately jeopardizes the public health, safety, or
welfare.

(4) The department shall give written notice of any
disciplinary action taken by the department to the owner
or applicant for licensure, including notice of the oppor-
tunity for a hearing.
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NEW SECTION

WAC 248-38-110 ADIJUDICATIVE PROCEED-
INGS. (1) A license owner or applicant contesting a
disciplinary action shall, within twenty—eight days of re-
ceipt of the department's decision, file a written applica-
tion for an adjudicative proceeding with the Legal Sup-
port Section, P.O. Box 2245, Olympia, WA 98507—
2245. The application shall include or have attached:

(a) A specific statement of the issue or issues and law
involved;

(b) The grounds for contesting the department deci-
sion; and

(c) A copy of the contested department decision.

(2) The adjudicative proceeding is governed by chap-
ter 34.05 RCW, the Administrative Procedure Act, this
chapter, and chapter 248-08 WAC.

If a provision of this chapter conflicts with chapter
248-08 WAC, the provision in this chapter governs.

(3) Any test site in receipt of a denial, condition, sus-
pension, or revocation of its license, or a civil monetary
penalty upheld after administrative review may, within
sixty days of the administrative determination, petition
the superior court for review of the decision.

NEW SECTION

WAC 248-38-120 FEES. (1) For the purpose of
this section, the following words and phrases have the
following meanings:

(a) "Accredited by organization” means a testing site
is accredited, certified, or licensed by an organization
meeting the requirements of WAC 248-38-040, Ap-
proval of accreditation bodies;

(b) "Category I (A)" means a medical test site in
Category | performing less than five thousand total tests
per year or three or less specialties;

(c) "Category | (B)" means a medical test site in
Category | performing five thousand to thirty thousand
total tests per year or four to five specialties;

(d) "Category I (C)" means a medical test site in
Category | performing greater than thirty thousand total
tests per year or six or more specialties;

(e) "Category Il (A)" means a medical test site in
Category 11 performing less than ten thousand total tests
per year or three or less specialties;

(f) "Category Il (B)" means a medical test site in
Category 1l performing ten thousand to fifty thousand
total tests per year or four to five specialties;

(g) "Category Il (C)" means a medical test site in
Category Il performing greater than fifty thousand total
tests per year or six or more specialties;

(h) "Temporary" means a Category [ or Il medical
test site performing testing at locations separate from
the medical test sites permanent location with a fre-
quency of five times a year or less;

(i) "Direct staff time" means all state employees'
work time, including travel time and expenses, involved
in the following functions associated with medical test
site licensure:

(i) On-site follow up visit;
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(ii) Telephone contacts and staff or management con-
ferences in response to a deficiency statement or com-
plaint; and

(iii) Preparation and participation in a continuing ed-
ucation or training event for a medical test site.

(2) The department shall assess and collect biennial
fees for medical test sites as follows:

(a) Charge fees, based on the requirements authorized
under RCW 70.42.090 and this section;

(b) Prorate fees for the remainder of the biennial pe-
riod, when the owner or applicant applies for a license or
certificate of waiver during a biennium;

(c) Adjust fees when a medical test site increases or
decreases the complexity or volume of testing;

(d) Determine fees according to criteria below:

(i) Certificate of waiver $100 per year or $200 per biennium;
(ii) Category I (A) 400 per year or 800 per biennium;
(iii) Category 1 (B) 500 per year or 1000 per biennium;
(iv) Category I (C) 600 per year or 1200 per biennium;
(v) Category I1 (A) 500 per year or 1000 per biennium;
(vi) Category I1 (B) 700 per year or 1400 per biennium;
(vii) Category 11 (C) 850 per year or 1700 per biennium;
(viii) Site:
(A) One instrument
(B) Each additional instrument ..
(ix) Temporary
(x) Cytology only
(xi) Cytology in a Category 11
medical test site
(xii) Accredited by Organization:
(A) Category 1

............. 200 per year or 400 per biennium;
. 100 per year or 200 per biennium;

50 per year or 100 per biennium;
450 per year or 900 per biennium;

250 per year or 500 per biennium;

400 per year or 800 per biennium;
(B) Category Il 500 per year or 1000 per biennium;
(C) HCFA 50 per year or 100 per biennium;
(xiii) Follow up survey for deficiencies direct staff time;
(xiv) Complaint investigation direct staff time;
(xv) Continuing education direct staff time.

(3) The department shall exclude from fee charges the
women, infant, and children (WIC) programs perform-
ing hematocrit testing only for food distribution
purposes.

WSR 90-20-018
PERMANENT RULES
DEPARTMENT OF HEALTH

(Board of Nursing)
[Order 091—Filed September 21, 1990, 3:03 p.m.]

Date of Adoption: July 27, 1990.

Purpose: To implement the provisions of chapter 18-
.52A RCW and the Federal Omnibus Budget Reconcili-
ation Act of 1987 (OBRA).

Statutory Authority for Adoption: RCW 18.88.080.

Pursuant to notice filed as WSR 90-10-084 on May
2, 1990; and WSR 90-12—-115 on June 6, 1990.

Effective Date of Rule: Thirty-one days after filing.

, September 21, 1990
Patricia O. Brown
Executive Secretary

NEW SECTION

WAC 308-173-210 STANDARDS OF PRAC-
TICE AND COMPETENCIES OF NURSING AS-
SISTANTS. The following standards are supported by
statements of the competencies that a nursing assistant
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must hold to meet the standard to be certified to practice
in the state of Washington. The competencies are state-
ments of skills and knowledge, and are written as de-
scriptions of behaviors which can be observed and mea-
sured. All competencies are performed, as per RCW 18-
.52B.030, under the direction and supervision of a li-
censed (registered) nurse or licensed practical nurse. The
level or depth of accomplishment of any given compe-
tency is as appropriate to the "assisting” role of basic
nursing care under supervision of the licensed nurse.

(1) Basic technical skills. The nurse assistant demon-
strates basic technical skills which facilitates an optimal
level of functioning for the client, recognizing individual,
cultural, and religious diversity. Competencies:

(a) Demonstrates proficiency in cardiopulmonary re-
suscitation (CPR).

{b) Takes and records vital signs.

(c) Measures and records height and weight.

(d) Measures and records fluid and food intake and
output of client.

(e) Recognizes and reports abnormal signs and symp-
toms of common diseases and conditions.

(f) Demonstrates sensitivity to client's emotional, so-
cial, and mental health needs.

(g) Makes observations of client's environment to en-
sure safety and comfort of client.

(h) Participates in care planning and nursing report-
ing process.

(2) Personal care skills. The nurse assistant demon-
strates basic personal care skills. Competencies:

(a) Assists client with bathing, mouth care, and skin
care.

(b) Assists client with grooming and dressing.

(c) Provides toileting assistance to client.

(d) Assists client with eating and hydration.

(e) Utilizes proper feeding techniques.

(3) Mental health and social service needs. The nurse
assistant demonstrates the ability to identify the psycho-
social characteristics of all clients including persons with

mental retardation, mental illness, dementia,
Alzheimer's disease, and related disorders.
Competencies:

(a) Modifies his/her own behavior in response to the
client's behavior.

(b) Identifies adaptations necessary to accommodate
the aging process.

(c) Provides training in, and the opportunity for, self
care according to clients' capabilities.

(d) Demonstrates skills supporting client's personal
choices.

(e) Identifies ways to use the client's family as a
source of emotional support for the patient.

(4) Basic restorative services. The nurse assistant in-
corporates principles and skills of restorative nursing in
providing nursing care. Competencies:

(a) Demonstrates knowledge and skill in using assist-
ive devices in ambulation, eating, and dressing.

(b) Demonstrates knowledge and skill in the mainte-
nance of range of motion.

(c) Demonstrates proper techniques for turning/posi-
tioning client in bed and chair.
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(d) Demonstrates proper techniques for transferring
client.

(e) Demonstrates knowledge about methods for meet-
ing the elimination needs of clients.

(f) Demonstrates knowledge and skill for the care and
use of prosthetic devices.

(5) Clients' rights and promotion of clients' indepen-
dence. The nurse assistant demonstrates behavior which
maintains and respects clients' rights and promotes cli-
ents' independence, regardless of race, religion, life-
style, sexual preference, disease process, or ability to
pay. Competencies:

(a) Recognizes that the client has the right to partici-
pate in decisions about his/her care.

(b) Recognizes and respects the clients' need for pri-
vacy and maintenance of confidentiality.

(c) Promotes and respects the client's right to make
personal choices to accommodate their needs.

(d) Reports client's concerns.

(e) Provides assistance in getting to and participating
in activities.

(f) Provides care of client's personal possessions.

(g) Provides care which maintains the client free from
abuse, mistreatment or neglect; and reports any instan-
ces to appropriate facility staff.

(h) Maintains the client's environment and care
through appropriate nurse assistant behavior so as to
minimize the need for physical and chemical restraints.

(6) Communication and interpersonal skills. The
nurse assistant uses communication skills effectively in
order to function as a member of the nursing team.
Competencies:

(a) Reads, writes, speaks, and understands English at
the level necessary for performing duties of the nursing
assistant.

(b) Listens and responds to verbal and nonverbal
communication in an appropriate manner.

(c) Recognizes how one's own behavior influences cli-
ent's behavior and know resources for obtaining assist-
ance in understanding client's behavior.

(d) Makes adjustments for client's physical or mental
limitations.

(e) Uses terminology accepted in the nursing facility
to record and report observations and pertinent
information.

(f) Records and reports observations, actions, and in-
formation accurately and timely.

(g) Demonstrates ability to explain policies and pro-
cedures before and during care of the client.

(7) Infection control. The nurse assistant uses proce-
dures and techniques to prevent the spread of
microorganisms. Competencies:

(a) Uses principles of medical asepsis and demon-
strates infection control techniques and universal
precautions.

(b) Explains how disease causing microorganisms are
spread; lists ways that HIV and Hepatitis B can spread
from one person to another.

(c) Demonstrates knowledge of cleaning agents and
methods which destroy microorganisms on surfaces.
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(8) Safety/emergency procedures. The nurse assistant
demonstrates the ability to identify and implement safe-
ty/emergency procedures. Competencies:

(a) Provides adequate ventilation, warmth, light, and
quiet measures.

(b) Uses measures that promote comfort, rest, and
sleep.

(c) Promotes clean, orderly, and safe environment and
equipment for the client.

(d) Identifies and utilizes measures for accident
prevention.

(e) ldentifies and demonstrates principles of body
mechanics.

(f) Demonstrates proper use of protective devices in
care of clients.

(g) Demonstrates knowledge of fire and disaster

procedures.

(h) Identifies and demonstrates principles of health
and sanitation in the service of food.

(i) Demonstrates the proper use and storage of clean-
ing agents and other potentially hazardous materials.

(9) Rules and regulations knowledge. The nurse as-
sistant demonstrates knowledge of and is responsive to
the laws and regulations which affect his/her practice
including but not limited to: Client abuse and neglect,
client complaint procedures, workers right to know, and
the Uniform Disciplinary Act.

NEW SECTION

WAC 308-173-220 PURPOSE OF REVIEW
AND APPROVAL OF CERTIFIED NURSING AS-
SISTANT TRAINING. PROGRAMS. The board of
nursing approves curriculum in nursing assistant educa-
tion programs qualifying for admission to examination
for certification for the following purposes:

(1) To assure preparation for safe practice as a nurs-
ing assistant by setting minimum standards for educa-
tion programs.

(2) To provide guidance for the development of new
training programs.

(3) To facilitate the career mobility of certified nurs-
ing assistants in articulating into nursing educational
programs in other levels of nursing.

(4) To identify training standards and achieved com-
petencies of certified nursing assistants in the state of
Washington for the purpose of interstate communica-
tions and endorsements.

NEW SECTION

WAC 308-173-230 REQUIREMENTS FOR
NURSING ASSISTANT EDUCATION AND
TRAINING PROGRAM APPROVAL. Those institu-
tions or facilities seeking approval to offer a program of
training which qualifies graduates to apply for certifica-
tion, in addition to other agency program approval re-
quirements, must:

(1) Request an application/guidelines packet from
department of health, professional licensing. The packet
will include forms and instructions for the program to
submit:

(a) Program objectives.
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(b) Curriculum content outline.

(c) Qualifications of program director and additional
instructional staff.

(d) Agency agreements as appropriate.

(e) A sample lesson pian for one unit.

(f) A sample skills checklist.

(g8) Description of physical resources.

(h) Statement of assurance of compliance with ad-
ministrative guidelines.

(2) If a program currently in existence as an approved
program on the date of implementation of this code,
submit the completed application, including all forms,
fees, and assurances as specified, within sixty days of the
effective date of the code for review for reapproval of the
program.

(3) If a program not currently holding approval stat-
us, submit the completed application packet and fees as
instructed, with all forms and assurances as specified,
sixty days prior to the anticipated start date of the first
class offered by the institution.

(4) Agree to on-site survey of the training program,
as requested by the board, on a date mutually agreed
upon by the institution and the board. This on-site visit
will be coordinated with other on-site review require-
ments when possible.

(5) Provide review and update of program information
every year, or as requested by the board or educational
agency.

(6) Comply with any future changes in education
standards and guidelines in order to maintain approved
status.

(7) Notify the board and education agency of any
changes in overall curriculum plan or major curriculum
content changes prior to implementation.

(8) Notify the board and education agency of changes
in program director or instructors.

NEW SECTION

WAC 308-173-240 DENIAL OF APPROVAL
OR WITHDRAWAL OF APPROVAL FOR PRO-
GRAMS FOR WHICH THE BOARD IS THE AP-
PROVING AUTHORITY. (1) The board may deny
approval to new programs when it determines that a
nursing assistant training program fails substantially to
meet the standards for training as contained in WAC
308-173-260 through 308-173-280. All such board ac-
tions shall be in accordance with the Washington Ad-
ministrative Procedure Act and/or the administrative
rules and regulations of the board. '

(2) The board may withdraw approval from existing
programs when it determines that a nursing education
program fails substantially to meet the standards for
nursing assistant training as contained in WAC 308-
173-260 through 308-173-280. All such actions shall be
effected in accordance with the Administrative Proce-
dure Act and/or the administrative rules and regulations
of the board.

NEW SECTION

WAC 308-173-245 REINSTATEMENT OF AP-
PROVAIL. The board may consider reinstatement of
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withdrawn approval of a nursing assistant training pro-
gram upon submission of satisfactory evidence that the
program meets the standards of nursing assistant train-
ing, WAC 308-173-260 through 308-173-280.

NEW SECTION

WAC 308-173-250 APPEAL OF BOARD DECI-
SIONS. A nursing assistant training program deeming
itself aggrieved by a decision of the board affecting its
approval status shall have the right to appeal the board's
decision in accordance with the provisions of chapter
18.88 RCW and the Administrative Procedure Act,
chapter 34.05 RCW.

NEW SECTION

WAC 308-173-255 CLOSING OF AN AP-
PROVED NURSING ASSISTANT TRAINING
PROGRAM. When a governing institution decides to
close a program it shall notify the board in writing, stat-
ing the reason and the date of intended closing.

NEW SECTION

WAC 308-173-260 PROGRAM DIRECTORS
AND INSTRUCTORS IN APPROVED TRAINING
PROGRAMS. (1) The program director will be a regis-
tered nurse licensed in the state of Washington.

(2) The program director will meet the minimum
qualifications for instructors as required by the superin-
tendent of public instruction in chapter 180-77 WAC or
the state board for community college education in
chapter 131-16 WAC.

(3) The program director will complete a "train-the—
trainer" program approved by the state or have demon-
strated competence to teach adults as defined by the
state.

(4) The program director will have a minimum of
three years of experience as an RN, of which at least
one year will be in direct patient care.

(5) Program director responsibilities:

(a) Develop and implement a curriculum which meets
as 2 minimum the requirements of WAC 308-173-270.

(b) Assure compliance with and assume responsibility
for all regulations as stipulated in WAC 308-173-265
through 308-173-280.

(c) Directly supervise each course offering.

(d) Create and maintain an environment conducive to
teaching and learning.

(e) Select and supervise all other instructors involved
in the course, to include clinical instructors.

(f) Assure that students are not asked to, nor allowed
to, perform any clinical skill with patients or clients until
first demonstrating the skill satisfactorily to an instruc-
tor in a practice setting.

(g) Assure evaluation of competency of knowledge
and skills of students before issuance of verification of
completion of the course.

(h) Assure that students receive a verification of com-
pletion when requirements of the course have been satis-
factorily met.

(6) Additional instructional staff:
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(a) The program director may select instructional
staff to assist in the teaching of the course, teaching in
their area of expertise.

(b) All instructional staff must have a minimum of
one year experience within the past three years in caring
for the elderly and/or chronically ill of any age.

A guest lecturer, or individual with expertise in a spe-
cific course unit may be utilized for the teaching of that
unit, following the program director's review of the cur-
rency of the content.

(c) All instructional staff must be, where applicable,
currently licensed, registered, and/or certified in their
field in the state of Washington.

(d) Instructional staff may assist the program director
in development of curriculum, teaching modalities, and
evaluation but will in all cases be under the supervision
of the program director.

NEW SECTION

WAC 308-173-265 STUDENTS (TRAINEES)
IN APPROVED TRAINING PROGRAMS. (1) Stu-
dents shall register with the department within three
days of hire at a health care facility.

(2) Students shall wear name tags which clearly iden-
tify them as students or trainees at all times in interac-
tions with patients, clients, and families.

NEW SECTION

WAC 308-173-270 CORE CURRICULUM IN
APPROVED TRAINING PROGRAMS. (1) Curricu-
lum will be competency based; that is composed of
learning objectives and activities that will lead to the at-
tainment of knowledge and skills required for the gradu-
ate to demonstrate mastery of the core competencies
CNAs must hold, as per WAC 308-173-210.

(2) The program director will determine the amount
of time required in the curriculum to achieve the objec-
tives as above. The time designated will be expected to
vary with characteristics of the learners and teaching/
learning variables. In no case will the hours be less than
eighty—five hours total, comprised of no less than thirty—
five hours of classroom training and no less than fifty
hours of clinical training.

(a) Of the thirty—five hours of classroom training, no
less than seven hours must be in AIDS education and
training, in the subject areas of: Epidemiology,
pathophysiology, infection control guidelines, testing and
counseling, legal and ethical issues, medical records,
clinical manifestations and diagnosis, treatment and dis-
ease management, and psychosocial and special group
issues.

(b) Training to orient the student to the health care
facility and facility policies and procedures are not to be
included in the minimum hours above.

(3) Each unit of the core curriculum will have:

(a) Behavioral objectives, that is statements of specific
observable actions and behaviors that the learner is to
perform or exhibit.

(b) An outline of information the learner will need to
know in order to meet the objectives.
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(c) Learning activities (that is, lecture, discussion,
readings, film, clinical practice, etc.) that are designed to
enable the student to achieve the stated objectives.

(4) Clinical teaching in a given competency area will
be closely correlated with classroom teaching, to facili-
tate the integration of knowledge with manual skills.

(a) An identified instructor(s) will supervise clinical
teaching/learning at all times. At no time will the ratio
of students to instructor exceed ten students to one in-
structor in the clinical setting.

(5) The curriculum will include evaluation processes
to assure mastery of competencies. Written and oral
tests and clinical practical demonstrations are common
methods. Students will not be asked to, nor allowed to,
perform any clinical skill on patients or clients until first
demonstrating the skill satisfactorily to an instructor in
the practice setting.

NEW SECTION

WAC 308-173-275 PHYSICAL RESOURCES
FOR APPROVED EDUCATION PROGRAMS. (1)
Classroom facilities must provide adequate space, light-
ing, comfort, and privacy for effective teaching and
learning.

(2) Adequate classroom resources, such as chalk-
board, AV materials, written materials, etc., with which
to accomplish program objectives must be available.

(3) Adequate resources must also be provided for
teaching and practice of clinical skills and procedures,
before implementation of such skills with patients or
residents.

NEW SECTION

WAC 308-173-280 ADMINISTRATIVE PRO-
CEDURES FOR APPROVED NURSING ASSIST-
ANT TRAINING PROGRAMS. (1) A student file will
be established and maintained for each student enrolled
which includes dates attended, evaluation (test) results,
a skills evaluation checklist with dates of skills testing
and signature of evaluator, and documentation of suc-
cessful completion of the course, or other outcome.

Each student file will be maintained by the institution
for a period of thirty—five years, and copies of documents
made available to students who request them.

(2) Verification of successful completion of the course
of training will be provided to the board of nursing on
forms provided by the board.

(3) For those programs based in a health care facility:
Training evaluation and verification of successful com-
pletion of the course, including mastery of the required
knowledge and skills, will be determined by the program
director separately from other employee/employer is-
sues. Verification of completion will not be withheld
from a student who has successfully met the require-
ments of the course.

(4) Programs which are not sponsored by a health
care facility, must submit with their application for ap-
proval an affiliation agreement between the educational
institution and the health care facility which will provide
the program access to the experience needed for clinical
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teaching. This agreement must specify the rights and re-
sponsibilities of both parties, students and clients.

(5) Failure to adhere to administrative requirements
for programs may result in withdrawal of approval stat-
us by the board.

WSR 90-20-019
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 90-105—Filed September 21, 1990, 3:21 p.m.]

Date of Adoption: September 21, 1990.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-24-02000A.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: A harvestable number of
coho are available in the waters south of Leadbetter
Point. It is anticipated that harvest pressure in the area
has relaxed to allow a continuing fishery in this area. In
order to meet conservation constraints careful monitor-
ing of this fishery will continue through September 23,
1990, at which time the 50 coho daily catch ceiling will
be reviewed. A harvestable number of fish have been al-
lotted to conduct a limited participation fishery (WAC
220-24-05000A [220-24-50000A]) in order to access
the condition of the local stocks. This regulation is con-
sistent with federal regulation.

Effective Date of Rule: Immediately.

September 21, 1990
William Koss

for Joseph R. Blum
Director

NEW SECTION

WAC 220-24-02000B LAWFUL ACTS—TROLL
FISHERY. Notwithstanding the provisions of WAC
220-24-010, WAC 220-24-020 and WAC 220-24-030,
effective immediately it is unlawful to fish for or possess
salmon taken for commercial purposes with troll gear in
the waters west of the Bonilla—Tatoosh Line, the Pacific
Ocean north of Cape Falcon and south of the U.S.—
Canada border, or waters west of a line drawn true
north-south through Buoy 10 at the mouth of the
Columbia River except as provided for in this section:

(1) Effective 12:01 a.m. September 19, 1990, until
further notice it is lawful to fish for and possess salmon
taken from the above waters which lie inside 3 miles,
south of Cape Alava and north of the southern end of
Destruction Island. Prior to selling, all fish must be
sampled by a Washington Department of Fisheries Port
sampler in LaPush. All fish must be landed and sold on
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a Washington State Fish Receiving Ticket in the ports
of Neah Bay, LaPush, or Westport.

(1a) Only those |5 licensed fishers who have been is-
sued a special permit validation dated August 15 or later
by the Washington Department of Fisheries pursuant to
WAC 220-24-50000A, may participate in this limited
fishery.

(1b) The above open area will close permanently,
when a coho quota of 3000 fish or a chinook guideline of
1000 fish has been caught.

(2) Effective 12:01 AM September 22, 1990, until
further notice, it is lawful to fish for salmon taken from
the above waters which lie south of Leadbetter Point,
except for those waters of a conservation zone at the
mouth of the Columbia River bounded by a line project-
ed six miles due west from North Head along 46 18 00"
north latitude to 124 13'18" west longitude, thence
southerly along a line 167 degrees true to 46 11'06"
north latitude, 124 11'00" west longitude (the Columbia
River Buoy), thence northeasterly along the Red Buoy
Line to the tip of the south jetty from which conserva-
tion zone no salmon may be taken. No participation
vessel may catch, possess or land more than a total of 50
coho salmon daily.

(3) Lawful terminal gear is restricted to single point,
single shank barbless hooks.

(4) No chinook salmon less than 28 inches in total
length or 21.5 inches head—off length may be retained
and no coho salmon less than 16 inches in total length or
12 inches head—off length may be retained.

(5) It is unlawful to fish for or possess salmon taken
for commercial purposes with any gear other than troll
gear in the open fishery area.

(6) It is unlawful to transport through Coastal Salm-
on Management and Catch Reporting Areas 1, 2, 3, or 4
or land in the State of Washington any salmon taken for
commercial purposes contrary to the provisions of Chap-
ter 220-33 WAC or Chapter 220-47 WAC relative to
seasons and species provided for in this section.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-24-02000A LAWFUL ACTS—TROLL
FISHERY (90-98)

WSR 90-20-020
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 90-104—Filed September 21, 1990, 3:24 p.m.]

Date of Adoption: September 21, 1990.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-47-607.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
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public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Restrictions in Area 7A
provide protection for United States and Canadian ori-
gin chinook stocks. Openings in Area 7E provide oppor-
tunity to harvest non—Indian allocation of chinook des-
tined for East Sound. Openings in Areas 7 and 7A pro-
vide opportunity to harvest non-Indian allocation of
United States and Canadian origin coho, per preseason
agreement. Openings in Areas 6D, 7B, 8A, 8D, 10, 11,
12, 12A and 12B provide opportunity to harvest non-
Indian allocation of coho destined for Strait, Nooksack—
Samish, Stillaguamish-Snohomish, South Sound and
Hood Canal regions of origin. In season area and maxi-
mum mesh restrictions in Area 7B are necessary to re-
duce incidental chinook harvest. In season restriction in
Area 7E is necessary to protect milling chinook. In sea-
son restriction in Area 10 is necessary to provide com-
mercial /recreational gear separation. All other Puget
Sound areas are closed to prevent overharvest of local
salmon stocks.

Effective Date of Rule: 12:01 a.m., September 23,
1990.

September 21, 1990
William Koss

for Joseph R. Blum
Director

NEW SECTION

WAC 220-47-608 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 22047 WAC,
effective 12:01 AM Sunday September 23, 1990, until
further notice, it is unlawful to take, fish for, or possess
salmon or Atlantic salmon for commercial purposes
taken from the following Puget Sound Salmon Manage-
ment and Catch Reporting Areas except in accordance
with the following open periods and mesh and area
restrictions:

* Area 6D — Gillnets using 5-inch minimum mesh
and fishing no more than 900 feet of net, and Purse
Seines using the 5-inch strip, may fish continuously
from 12:01 AM Sunday September 23 through 4 PM
Friday October 26.

* Area 7A, in that portion north and west of the East
Point Line (as described in WAC 220-47-269). — Under
the control of the Pacific Salmon Commission. Drift
gillnet gear restricted to 5—inch minimum, 6—inch maxi-
mum mesh when open.

* Area 7 and 7A — Reef Nets may fish from 5 AM to
9 PM daily, Saturday September 29 and Monday Octo-
ber 1.

* Area 7B — Gillnets using 5-inch minimum, 6-inch
maximum mesh and Purse Seines may fish continuously
through 4 PM Friday October 26. This opening excludes
that portion of area 7B south of a line projected from
Governors Point to the most northerly tip of Vendovi
Island.

* Area 7E — Gillnets using 7-inch minimum mesh and
Purse Seines may fish from 5 PM Sunday September 23
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to 12 noon Friday September 28. This opening excludes
those waters of area 7E north of a line projected due
east from the southernmost tip of Madrona Point and
closed within a 200 foot radius of the Glenwood Springs
Hatchery ladder.

. * Areas 8A, 8D, 10 and 11 — Purse Seines using the
S—inch strip may fish from 5 AM to 9 PM Monday
September 24 and Gillnets using 5—inch minimum mesh
may fish from 5 PM Monday September 24 to 9 AM
Tuesday September 25. This opening excludes those wa-
ters of area 10 east of a line projected from Alki Pt. to
the light at Fourmile Rock.

* Areas 12 and 12B - Purse Seines using the 5-inch
strip may fish from 5 AM to 9 PM daily, Monday and
Tuesday September 24 and 25 and Gillnets using 5-inch
minimum mesh may fish from 5 PM to 9 PM nightly,
Monday and Tuesday nights September 24 and 25.

* Area 12A - Gillnets using 5-inch minimum mesh
and Purse Seines using the 5—inch strip may fish from 5
PM Sunday September 23 to 12 noon Friday September
28.

* Areas 4B, 5, 6, 6A, 6B, 6C, 7C, 7D, 8, 9, 9A, 10A,
10C, 10D, 10E, 10F, 10G, 11A, 12C, 12D, 13, 13A,
13C, 13D, 13E, 13F, 13G, 13H, 131, 13J, and 13K, all
freshwater areas, and exclusion zones provided for in
WAC 220-47-307 except as modified herein - Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 12:01 AM Sunday Sep-
tember 23, 1990:

WAC 220-47-607 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY (90-95)

WSR 90-20-021
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 90-106—Filed September 21, 1990, 3:26 p.m.]

Date of Adoption: September 21, 1990.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-33-01000S.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Harvestable number of coho
and lower river wild and upriver bright stocks of fall
chinook are available in the lower Columbia River.
Lower river hatchery fall chinook which required pro-
tection have exited the mainstem and are protected in
tributaries or river mouth sanctuaries. Recommendation
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of the September 20, 1990, Columbia River Compact
meeting.

Effective Date of Rule: 6:00 p.m., September 23,

1990.

September 21, 1990

William Koss

for Joseph R. Blum

Director

NEW SECTION

WAC 220-33-01000T COLUMBIA RIVER GILL
NET SEASONS BELOW BONNEVILLE. Notwith-
standing the provisions of WAC's 220-33-005, 220-33—~
010, 220-33-020, and 220-33-030, it is unlawful for a
person to take or possess salmon, shad, and sturgeon
taken for commercial purposes from Columbia River
SMCRA 1A, IB, IC, ID and IE except during the
times and under the conditions listed:

(1) ALLOWABLE SPECIES: Open to the taking of salm-
on, sturgeon, and shad.

(2) OPEN TIME PERIODS:

6 PM September 23 to 6 PM September 28, 1990

6 PM October 1 to 6 PM October 5, 1990

(3) oPEN AREA: SMCRA A, IB, IC, ID, and 1E

(4) ALLOWABLE GEAR: No special mesh restriction ex-
cept: 8 inch minimum mesh in Shad Area 2S.

(5) The following river mouth sanctuaries as defined
in WAC 220-33-005 remain closed to fishing.

Grays, Abernathy, Elokomin-B, Cowlitz, Kalama-B,
Washougal, Gnat Creek, Sandy, Lewis-B defined as
those waters of the Columbia River near the mouth of
the Lewis River lying easterly of lines projected from ri-
ver marker "79" to the Red Buoy No. 4 thence to the
fishing boundary marker on Bachelor Island, and Big
Creek defined as those waters of Calander and Big
Creek sloughs east from boundary markers at the west
end of Minaker Island, upstream to deadline markers
approximately 1/4 mile east of Big Creek.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-33-01000S COLUMBIA RIVER GILL
NET SEASONS BELOW BONNEVILLE (90-103)

WSR 90-20-022
RULES COORDINATOR
DEPARTMENT OF
GENERAL ADMINISTRATION
[Filed September 21, 1990, 3:28 p.m.]

I am writing to inform you that Ted Masumoto, assist-

ant director for administrative services, will continue to

serve as the rules coordinator for the Department of
General Administration. .

K. Wendy Holden

Director
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WSR 90-20-023
ATTORNEY GENERAL OPINION
Cite as: AGO 1990 No. 9
[September 21, 1990]

LiCENSES—BOARD OF REGISTRATION FOR ARCHI-
TECTS—ARCHITECT—ENGINEERS—BUILDINGS—CITIES
AND TowNS—COUNTIES

1. A registered architect or professional engineer must
sign and stamp or seal each individual page containing a
building construction drawing, or revision thereto, pre-
pared or reviewed by him or her and submitted or per-
mitted to be submitted in support of an application for a
building permit, unless the activities are exempt from
the requirement that drawings be signed and stamped or
sealed by reason of RCW 18.08.410 or 18.43.130 (1)~

(7, (9).

2. In the absence of one of the exemptions in RCW 18-
.08.410, a person who is not a registered professional ar-
chitect or professional engineer violates RCW 18.08.310
by preparing a design or construction drawing for a
building and submitting that design, or permitting that
design or drawing to be submitted, in support of a
building application.

3. Under RCW 18.08.460(1) a local building official
may accept a request for a building permit and issue the
permit based on a design or construction drawing that
does not bear the signature and stamp or seal of a regis-
tered architect or registered professional engineer, even
if the activities are subject to the requirement that
drawings be signed and stamped or sealed.

Requested by:

Mary Faulk, Director
Department of Licensing
Highways—Licenses Building
Olympia, Washington 98504

WSR 90-20-024
RULES COORDINATOR
DEPARTMENT OF

NATURAL RESOURCES
(Forest Practices Board)
[Filed September 24, 1990, 1:08 p.m.]

In accordance with RCW 34.05.310(3), the rules coor-

dinator for the Forest Practices Board is Dan Bigger,

Forest Practices Specialist, 1007 South Washington,

Mailstop EL-03, Olympia, WA 98504, (206) 753-5315
or scan 234-5315.

Brian Boyle

Commissioner of Public Lands

Chairman

Forest Practices Board
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WSR 90-20-025
NOTICE OF PUBLIC MEETINGS
SEATTLE COMMUNITY COLLEGES
[Memorandum—September 20, 1990]

In compliance with the Open Meeting Law notice provi-
sions, the board of trustees of Seattle Community Col-
lege District has scheduled a retreat, to begin at 8:00
a.m. on QOctober 3 and last until 3:00 p.m. on October 4,
1990, to be held at Silverdale on the Bay, 3073 Bucklin
Hill Road, Silverdale, WA 98383.

WSR 90-20-026
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed September 24, 1990, 2:06 p.m.]

Original Notice.

Title of Rule: Amending WAC 458-20-231 Tax on
internal distribution.

Purpose: This WAC is.amended to delete sections in-
validated by the Washington Supreme Court.

Statutory Authority for Adoption: RCW 82.32.300.

Statute Being Implemented: RCW 82.04.270.

Summary: To eliminate a deduction for internal dis-
tributions on which a supplier previously paid a whole-
saling tax.

Reasons Supporting Proposal:
Washington Supreme Court.

Name of Agency Personnel Responsible for Drafting
and Implementation: Les Jaster, 711 Capitol Way, #205,
Olympia, (206) 586-7150; and Enforcement: Ed Faker,
711 Capitol Way, #400, Olympia, (206) 753-5579.

Name of Proponent: Department of Revenue,
governmental.

Rule is necessary because of state court decision, 114
Wn.2d 182.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This rule explains the tax liability of persons sub-
ject to the internal distributions tax of RCW 82.04.270.
The rule previously provided for a deduction from the
tax if a previous supplier other than a Washington man-
ufacture had paid a wholesaling tax. This deduction was
invalidated by the Washington Supreme Court and is
being removed from the rule.

Proposal Changes the Following Existing Rules: The
deduction previously in the rule is deleted.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

The Department of Revenue has reviewed administra-
tive provisions contained in this rule in order to lessen
the economic impact on small businesses.

A small business economic impact statement is not
required for the following reason: During fiscal year
1989 1,013 companies, registered under 152 different
three—digit standard industrial classifications, reported
tax liability under the Internal Distribution rule. The
amendments to this rule affects less than 10% of the
businesses in any one three-digit standard industrial
classification.

Mandated by
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Hearing Location: Evergreen Plaza Building, 2nd
Floor Conference Room, 711 Capitol Way South,
Olympia, WA, on November 7, 1990, at 9:00 a.m.

Submit Written Comments to: Les Jaster, Rules Co-
ordinator, Department of Revenue, Interpretation and
Appeals, 415 General Administration Building, Mailstop
"AX-02, Olympia, WA 98504, by November 7, 1990.

Date of Intended Adoption: November 14, 1990.

September 24, 1990
Edward L. Faker
Assistant Director

AMENDATORY SECTION (Amending Order ET 83-1, filed

3/30/83)

WAC 458-20-231 TAX ON INTERNAL DISTRIBUTION. (1)
INTRODUCTION. The intent of RCW 82.04.270 is to impose a tax equal
to the wholesaler's tax upon persons doing functions essentially the
same as those of a wholesaler, but not making sales. Persons engaged
in the business of distributing ((imthis—state)) articles of tangible per-
sonal property owned by them from their own warehouse or other cen-
tral location in this state to wo or more of lhe]r own retail stores or
oullcls((
curs;)) in this state are taxable under the internal distribution classifi-

cauon of the busmcss and occupatlon tax ((omrthevatucof-thcartictes

forrreimre—fumet; ot
tributton)). This tax ((ts—appircabte)) applies to transfers of merchan-
dise from a central location ((whtch-were)) to retail outlets even if the
go ods are preordered ((for—a—rcmg—rctaﬂ—om{et-cvcn—rf)) and there
is no inspection or opening of cartons or boxes at or by the central lo-
cation. ((Fhetax-nrayatso-be-apphicabletotransfersbyaretaitouttet
to—two—or—morc—other—retattoutiets—which—arc—under—the—same
ownership:))

(2) WAREHOUSE OR OTHER CENTRAL LOCATION. The term "ware-
house or other central location" generally means any facility regardless
of the type of activity conducted there, which is operated in this state
by a person who distributed tangible personal property from that facil-
ity to two or more of his or her own retail stores or outlets.

((Fhe—satd)) (a) This term ‘term includes any retail outlet ((trrespective
of)) no matter how the distributed goods ((may-be)) are inventoried or
stored at such outlet. The term includes any facility, central distribu-
ting point, building, loading platform and adjacent areas operated by
the taxpayer where articles of tangible personal property are received
and from which they are distributed. Such facilities, distributing
points, buildings, platforms and areas are included within the term re-
gardless of how long such property may remain at such places and re-
gardiess of the nature of the activity performed at such places with re-
spect to such property.

((Fhesaid)) (b) This term also includes any manufacturing or pro-
cessing facility operated by the taxpayer from which such distribution
is made. The term does not include facilities operated by other persons
at which team track deliveries are made into trucks for distribution to
retail outlets nor does it include any individual trucks owned by the
taxpayer from which deliveries are made at facilities or places not
owned by the taxpayer to other trucks for distribution to retail outlets.

(3) TWO OR MORE RETAIL STORES OR OUTLETS, The term "two or
more of their own retail stores or outlets” means two or more retail
stores operated within this state separate and apart from any "ware-
house or other central location." The term does not include a retail
store or retail outlet, a part of which is operated as a warehouse from
which distribution is made. However, a retail store or outlet will be
counted as separate and apart, even though it may be located within
the same premises or under the same roof as a warehouse or central
location, if it is operated separately, as evidenced for example by sepa-
rate employee payrolls, accounting records, inventory control, or clear-
ly defined work and retail sale areas. The term does not include ((de=
tivery)) trucks or vans used solely for delivery purposes. The term does
include trucks or vans from which sales are made at retail such as sales
of safety shoes or food through catering vans. The term "retail store or
outlet” does not include vending machines or similar devices through
which sales are ((activated)) made by coin deposits. However, the term

includes business establishments ((retaiting—diversifred)) which_sell

goods to consumers primarily through the use of such devices.
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(a) Transfers of merchandise for sale on consignment are not subject
to the internal distributions tax when the merchandise is delivered to
retail outlets operated by another retailer. Such transfers are not tax-
able because delivery is not made to the distributors own retail stores
or outlets.

(b) Shipments directly to a_consumer from a warehouse or central
location _are not subject to the internal distributions tax even if the
billing to the consumer is made from a branch location of the distribu-
tor. There must be a physical delivery of the merchandise to the
branch location for the internal distributions tax to apply.

(4) ARTICLES OF TANGIBLE PERSONAL PROPERTY. The term "articles
of tangible personal property” means all ((commuodities)) goods dis-
tributed from a warehouse or central location for sale, including par-
ticular articles which may be distributed to only one of two or more
retail stores or outlets.

(5) TAXABLE DISTRIBUTIONS. In cases where the taxpayer sells at
both wholesale and retail, the internal distribution tax will not ((be
appticabic)) apply with respect to articles distributed for sale at
wholesale and upon the sale of which tax will be due under the classi-

ﬁcauon wholcsalmg—olher ((Further—the—mntermat—distributiomr—tax

>

(a) Articles distributed from independent manufacturers or distribu-
tors directly to the taxpayer's retail stores or outlets, or the taxpayer's
retail customers are not taxable distributions by the taxpayer. ((Artr

ty-to-the-taxpayer's—retait-stores-oroutletsarcnot-taxable-distributtons
by-the-taxpayer:)) Only the first distribution of seasonal or other goods
from a warchouse or central location is taxable, whether or not such
goods were originally received in a retail store and later transferred to
the warehouse or central location from which taxable distribution is
later made. ’

(6) DETERMINATION OF THE VALUE OF THE ARTICLES DISTRIBUTED,
The value of articles distributed shall correspond as nearly as possible
to gross proceeds of sales at wholesale in this state by other taxpayers
of similar articles of like quality and character and in similar quanti-
ties. ((Faxpayers—may-determine—the—vatue—ofarticles—distributed—by
oncof-thefollowing-methods:))

(7) METHODS FOR DETERMINING TAXABLE VALUE. One of the follow-
ing methods must be used for determining the taxable value of internal

distributions.
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(a) METHOD 1. COST((—(A)—€0s8T)) OF PRODUCTION. The value of
articles distributed may be computed upon the basis of the cost of
manufacturing or producing such articles. In such case there shall be
included every item of cost attributable to the particular article or ar-
ticles manufactured or produced, including direct and indirect over-
head costs and the cost of transportation to the local distribution point.
In such event tax liability accrues during the period in which the arti-
cles are distributed.
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((63))) (b) METHOD 2. PURCHASE PRICE. The value of articles dis-
tributed may be computed upon the basis of purchase price including
delivery costs of such articles delivered at the local distribution point.
The purchase price must include the amount of state and federal excise
taxes imposed upon the distributor for the sale, handling or distribu-
tion of the articles distributed, whether such taxes are paid by the dis-
tributor to his vendor, or are paid by him directly to the taxing body.
In such event tax liability accrues during the period in which the arti-
cles were purchased, even though the particular articles purchased may
not be distributed until a later date. (Not available to those who man-
ufacture or produce the articles distributed.)

{c) METHOD ((2)) 3. INVOICE PRICE TO RETAIL STORE. The value of
articles distributed may be computed upon the basis of charges or
memorandum invoices rendered to the retail stores at the time the ar-
ticles are distributed, providing the amount of such charges or invoices
is not less than the cost price of such articles. In computing the cost
price, there must be included the amount of state and federal excise
taxes imposed upon the distributor for the sale, handling or distribu-
tion of the articles distributed, whether such taxes are paid by the dis-
tributor to his vendor, or are paid by him directly to the taxing body.
In such event tax liability accrues during the period in which the arti-
cles are distributed.

(d) METHOD ((3)) 4. RETAIL SELLING PRICE LESS 15%. The value of
articles distributed may be computed upon the basis of the retail sell-
ing price less 15%. In such event tax liability accrues during the period
in which the articles are sold at retail.

{e) METHOD ((4)) 5. CORRESPONDING WHOLESALE SALES. The value
of articles distributed may be determined according to the gross pro-
ceeds of sales of similar articles of like quality, character and quantity
where bona fide wholesale sales are made during the same period, ei-
ther by the taxpayer or by others, and providing a general standard
price is established for such articles during said period. In such event
tax liability accrues during the period in which the articles are
distributed.

(8) ELECTION TO BE MADE. A taxpayer may elect to report upon the
basis of any one of the ((four)) five above methods, providing that the
method elected shall be applied to all articles distributed, and after
such election is made such taxpayer shall not be permitted to change
to any other method without securing the written consent of the de-
partment of revenue. ((A-taxpayer-may usc-both-method—+A—and—+B-f
conditions—warrantz)) Intricate or unusual problems concerning deter-
mination of the value of articles distributed should be submitted to the
department for special ruling.

(a) The statute provides that the internal distributions tax may not
be assessed twice to the same person for the same article. In ((teu))
the absence of separate accounting for articles upon which the tax has
or has not been paid, ((determmationmay—be—based—upon—the)) the
taxpayer may use percentage formula computed according to a factual
segregation of articles distributed for a test period of at least two rep-
resentative months. Any such formula is subject to approval by the
department.

WSR 90-20-027
NOTICE OF PUBLIC MEETINGS
WASHINGTON INSTITUTE
OF APPLIED TECHNOLOGY
[Memorandum—September 24, 1990]

BOARD OF DIRECTORS MEETING
Wednesday, September 26, 1990
. 7:30 a.m.

WIAT Sixth Floor Boardroom

Next meeting: The next regularly scheduled meeting of
the board of directors is Wednesday, November 28,
1990, at 7:30 a.m., in the WIAT boardroom.

Washington State Register, Issue 90-20

WSR 90-20-028
NOTICE OF PUBLIC MEETINGS
EASTERN WASHINGTON UNIVERSITY
[Memorandum—September 24, 1990)

BOARD OF TRUSTEES

September 28, 1990
Louise Anderson Hall
First Floor Lounge

Breakfast will be served to board members prior to the
meeting at 8:00 a.m., L.A. Hall.

WSR 90-20-029
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
(Board of Boiler Rules)
[Filed September 24, 1990, 2:14 p.m.]

Date of Adoption: September 18, 1990.

Purpose: To comply with actions taken by the Board
of Boiler Rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 296-104-170 Shop inspections; and
296-104—-400 Stamping of boilers and unfired pressure
vessels.

Statutory Authority for Adoption: RCW 70.79.040.

Pursuant to notice filed as WSR 90-16-066 on July
30, 1990.

Effective Date of Rule: Thirty—one days after filing.

September 18, 1990
Robert Reid
Chairman

AMENDATORY SECTION (Amending Order 78-3,
filed 2/22/78)

WAC 296-104-170 INSPECTION OF SYS-
TEMS—SHOP INSPECTIONS. Shop inspections shall
be as outlined in the applicable sections of the ASME
Code. Only inspectors holding a national board commis-
sion and a commission issued by the state of Washington
shall make shop inspections in this state. Upon request
from a boiler or pressure vessel manufacturer holding an
ASME Certificate of Authorization within the jurisdic-

tion, the department shall provide inspection services as
required by the ASME Code. The manufacturer receiv-
ing such inspection services shall reimburse the depart-
ment for the time and expenses in accordance with the
fee schedule established in WAC 296-104-700.

AMENDATORY SECTION (Amending Part VI, filed
3/23/60)

WAC 296-104-400 EXISTING INSTALLA-
TIONS—STAMPING OF EXISTING BOILERS
AND UNFIRED PRESSURE VESSELS. Each exist-
ing boiler and unfired pressure vessel shall be identified
by a serial number of the state of Washington. The
number will be assigned by the chief inspector and ap-
plied by an authorized inspector. The stamping shall be
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kept free of paint and lagging so that it will be plainly
visible and easily read by the inspectors. Stamp shall be
as outlined in WAC ((286=184=660)) 296—104-140.

WSR 90-20-030
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 90-108—Filed September 24, 1990, 3:24 p.m.]

Date of Adoption: September 24, 1990.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-24-02000B.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: A harvestable number of
coho are available in the waters south of Leadbetter
Point. It is anticipated that harvest pressure in the area
has relaxed to allow a continuing fishery in this area.
The available harvest allows the landing limit to be ex-
panded to 100 coho. A harvestable number of fish have
been allotted to conduct a limited participation fishery
(WAC 220-24-05000A [220-24-50000A1]) in order to
access the condition of the local stocks. This regulation
is consistent with federal regulations.

Effective Date of Rule: 12:01 a.m., September 25,
1990.

September 24, 1990
Gene DiDonato

for Joseph R. Blum
Director

NEW SECTION

WAC 220-24-02000C LAWFUL ACTS—TROLL
FISHERY. Notwithstanding the provisions of WAC
220-24-010, WAC 220-24-020 and WAC 220-24-030,
effective immediately it is unlawful to fish for or possess
salmon taken for commercial purposes with troll gear in
the waters west of the Bonilla—Tatoosh Line, the Pacific
Ocean north of Cape Falcon and south of the U.S.—
Canada border, or waters west of a line drawn true
north—south through Buoy 10 at the mouth of the
Columbia River except as provided for in this section:

(1) Effective 12:01 a.m. September 25, 1990, until
further notice it is lawful to fish for and possess salmon
taken from the above waters which lie inside 3 miles,
south of Cape Alava and north of the southern end of
Destruction Island. All fish must be landed and sold on a
Washington State Fish Receiving Ticket in the ports of
Neah Bay, LaPush, or Westport.

(1a) Only those 15 licensed fishers who have been is-
sued a special permit validation dated August 15 or later
by the Washington Department of Fisheries pursuant to
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WAC 220-24-50000A, may participate in this limited
fishery.

(1b) The above open area will close 11:59 p.m. Octo-
ber 31, 1990 permanently, or when a coho quota of 3000
fish or a chinook guideline of 1000-fish has been caught.

(2) Effective 12:01 AM September 25, 1990, until
11:59 p.m. October 15, 1990 or when a coho quota of
24,600 or the overall chinook quota of 37,500 is taken it
is lawful to fish for salmon taken from the above waters
which lie south of Leadbetter Point, except for those
waters of a conservation zone at the mouth of the
Columbia River bounded by a line projected six miles
due west from North Head along 46 18 00" north lati-
tude to 124 13'18" west longitude, thence southerly
along a line 167 degrees true to 46 11' 06" north lati-
tude, 124 11' 00" west longitude (the Columbia River
Buoy), thence northeasterly along the Red Buoy Line to
the tip of the south jetty from which conservation zone
no salmon may be taken. No participating vessel may
catch, possess or land more than a total of 100 coho
salmon daily.

(3) Lawful terminal gear is restricted to single point,
single shank barbless hooks.

(4) No chinook salmon less than 28 inches in total
length or 21.5 inches head—off length may be retained
and no coho salmon less than 16 inches in total length or
12 inches head—off length may be retained.

(5) It is unlawful to fish for or possess salmon taken
for commercial purposes with any gear other than troll
gear in the open fishery area.

(6) It is unlawful to transport through Coastal Salm-
on Management and Catch Reporting Areas 1, 2, 3, or 4
or land in the State of Washington any salmon taken for
commercial purposes contrary to the provisions of Chap-
ter 220-33 WAC or Chapter 220-47 WAC relative to
seasons and species provided for in this section.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 12:01 a.m. September 25,
1990:

WAC 220-24-02000B LAWFUL ACTS—TROLL
FISHERY (90-105)

WSR 90-20-031
PERMANENT RULES
PARKS AND RECREATION
COMMISSION
[Filed September 25, 1990, 8:22 a.m.]

Date of Adoption: September 21, 1990.

Purpose: Brings state parks inte compliance with De-
partment of Labor and Industries rules regarding dress
standards for park aides.

Citation of Existing Rules Affected by this Order:
New section WAC 352-32-011.

Statutory Authority for Adoption: RCW 43.51.040.

Pursuant to notice filed as WSR 90-16-105 on Au-
gust 1, 1990.
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Effective Date of Rule: Thirty—one days after filing.
September 21, 1990
Jack Shreve
Vice Chair
for Moyes Lucas
Chairman

NEW SECTION

WAC 352-32-011 DRESS STANDARDS. (1) In
order to identify temporary field operations personnel to
the public for their safety and welfare, it is necessary for
selected employees to furnish and wear apparel that will
comply with a generally accepted dress standard com-
mon to the outdoor recreation industry.

(2) The apparel for male and female park aides shall
consist of green full length trousers of varying style, tan
long or short sleeve shirt/blouse, and agency supplied
logos must be applied as directed. If approved by the
park manager, green walking/hiking shorts may be sub-
stituted for the full length trousers when appropriate for
public contact type work.

WSR 90-20-032
PERMANENT RULES
PARKS AND RECREATION
COMMISSION
[Filed September 25, 1990, 8:23 a.m.]

Date of Adoption: September 21, 1990.
Purpose: Establishes a central filing system for public
access to official public records at state parks.
Citation of Existing Rules Affected by this Order:
Amending chapter 352-40 WAC.
Statutory Authority for Adoption: RCW 43.51.040.
Pursuant to notice filed as WSR 90-16-106 on Au-
gust 1, 1990.
Effective Date of Rule: Thirty—one days after filing.
September 21, 1990
Jack Shreve
Vice Chair
for Moyes Lucas
Chairman

NEW SECTION

WAC 352-40-125 PURPOSE OF RECORDS IN-
DEX. The purpose of this section is to implement the
provisions of RCW 42.17.260 which requires all state
agencies to establish and implement a system of indexing
records.

This chapter sets forth rules to implement the provi-
sion in RCW 42.17.260 which applies to the Washington
state parks and recreation commission.

NEW SECTION

WAC 352-40-127 DEFINITIONS IN RECORDS
INDEX. Whenever used in this chapter the following
terms shall have the meanings herein defined unless the
context clearly indicates otherwise.

Washington State Register, Issue 90-20

(1) Washington Administrative Codes. Commission
adopted administrative regulations are codified as the
Washington Administrative Code. They apply to the
general public, the commission, and its staff; they are
legal basis for park staff to enforce rules and are often
adopted to implement a state statute. There are normal-
ly multiple subjects covered in one regulation, addressing
agency operation in detail.

(2) Commission policies. Commission policies are
broad statements from the commission to the agency di-
rector and staff. These are codified in the commission's
policy manual. They provide the criteria for carrying out
a course of action which may or may not be directed by
a statute or regulation. They are not directive on the
general public. Commission policies assist commission
staff as a guideline when dealing with the general public.
They could eventually result in the creation of a statute
or regulation which would make them enforceable upon
the general public. Each policy normally addresses one
subject.

(3) Administrative policies. Administrative policies
are broad statements from the director to the agency
staff, providing general guidance on a specific subject.
They may or may not be directed by a statute, a regula-
tion, or commission policy. They are not directive on the
general public. These policies assist staff as guidance
when dealing with the general public. They could even-
tually result in the creation of a statute or regulation
which would make them enforceable on the general
public. Each policy normally covers only one subject.

(4) Agency procedures. Agency procedures are origi-
nated by any agency division. They are written commu-
nications of an approved system or method to accom-
plish one or more purposes. They may or may not estab-
lish specific responsibilities. They are not directive upon
the general public. They assist staff as a guide when
dealing with the general public. They could eventually
result in the creation of a statute or regulation which
would make them enforceable upon the general public.
Each procedure covers only one subject.

(5) Memorandums of understanding (MU). Memo-
randums of understanding are originated by any agency
unit. They are written communications outlining a mu-
tually agreed upon interpretation of another communi-
cation, oral or written. They may or may not establish
specific responsibilities. They are directive only upon the
signatories of the MU and/or upon the signatories' staff.
They assist staff as a guide when dealing with the gen-
eral public.

They could eventually result in the creation of a stat-
ute or regulation which would make them enforceable
upon the general public; or in the creation of an admin-
istrative policy or agency procedure which would be di-
rective upon other staff within the agency. Each MU
normally covers only one subject.

(6) Operations directives. Operations directives are
originated by the operations division. They are written
communications outlining an interpretation of another
communication, oral or written. They may or may not
establish specific responsibilities. They are directive only
upon the signature of the assistant director of operations.
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They assist staff as a guide when dealing with the gen-
eral public.

They could eventually result in the creation of a stat-
ute or regulation which would make them enforceable
upon the general public; or in the creation of an admin-
istrative policy or agency procedure which would be di-
rective upon other staff within the agency. Each direc-
tive normally covers only one subject.

(7) Official public record (OPR). Official public re-
cords include those listed above and those records which:

(a) Financially obligate the agency;

(b) Document legal actions or transactions; and/or

(c) Are required by statute.

These records are to be retained for at least six years.

(8) Office files and memorandums. Office files and
memorandums are all other documents beyond the offi-
cial public records, which do not need to be retained for
six years.

(9) Central file. The central file is intended to protect,
retain, and make accessible those records of organiza-
tional, historical, and statutory importance to the
agency.

AMENDATORY SECTION (Amending Order 15,
filed 7/25/73)

WAC 352-40-130 SYSTEM OF INDEXING RE-

WSR 90-20-032

the agency and their locations are identified by the ex-
isting central files index coding system.

Such records are the responsibility of the individual
agency divisions to inventory, maintain, and dispose.
Record descriptions, retention, and authorization dispo-
sition_are listed on the records inventory schedule of
each office of record and are located in the central files
office.

AMENDATORY SECTION (Amending Order 15,
filed 7/25/73)

WAC 352-40-140 LOCATION OF RECORD
INDEXES AND COMMUNICATIONS. All commu-
nications with the commission including but not limited
to the submission of materials pertaining to its opera-
tions and/or the administration or enforcement of chap-
ter 1, Laws of 1973, and these rules, requests for copies
of the commission's decisions, commission policies, ad-
ministrative policies, agency procedures, memorandums
of understanding, operations directives, official public
records, office files and memorandums, and agency
record indexes and other matters, shall be addressed as
follows: Washington State Parks and Recreation Com-
mission, ¢/o Public Records Officer, ((P-O—Box—1H28;
Otympia;—Washington—98564)) 7150 Cleanwater Lane,
Mailstop KY-11, Olympia, WA 98504-5711.

CORDS (INDBEX)). (({-l-)—hdcx—'l:hc—commrssron—ha-s

-)) Agency re-

cords are indexed and retained as follows:

The index for commission policies, administrative po-
licies, agency procedures, memorandums of understand-
ing, and operations directives is located in the central
files office. Office files and memoranda, and official pub-
lic records as defined by RCW 42.17.260, are retained in

AMENDATORY SECTION (Amending Appendix A,
filed 7/25/73)

WAC 352-40-900
RECORD—FORM.

TO: Washington State Parks and Recreation Commis-
sion

REQUEST FOR PUBLIC

Attn: Public Records Officer
(P-OBox1H28

Ta; i )

7150 Cleanwater Lane

Mailstop KY-11

Olympia, WA 98504-5711

Name of requestor: ....................

Address or requestor: . ......... ... ... .. ...

(Street)
(Cny) ............ (.S‘t;te;). . (le)
Date of request: ........ ... ... .. .. ... .. .. ... ...
(Month) (Day) (Year)
AM.
Time of request: ............ P.M.
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Are copies requested? . ... ..ol
If so, how many? .......... .. .. . . i
Total pages? ... ...
Feecharged .................... S

AGREEMENT TO PROTECT RECORDS FROM USE FOR
COMMERCIAL PURPOSES

I hereby agree that the list of individuals and/or in-
formation provided tome by the ............ ... ...
shall not be used for any commercial purpose by myself
or by any organizations I represent. I will protect the list
of individuals and/or information from access by anyone
who may use it for purposes of contacting the individuals
named therein or otherwise personally affecting them in
furtherance of any profit—seeking activity.

NOTARY PUBLIC in and for the
state of Washington,
residingat .............. .. .....

WSR 90-20-033
RULES COORDINATOR

TRANSPORTATION COMMISSION
[Filed September 25, 1990, 2:14 p.m.}

The designated rules coordinator for the Washington
State Transportation Commission is Mr. Bill Richeson,
Records Manager, Transportation Building, Mailstop
KF-01, Olympia, Washington 98504, phone (206) 753-
0316.
Anna Peterson
Administrator

WSR 90-20-034
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 90-107—Filed September 25, 1990, 2:16 p.m.]

Date of Adoption: September 24, 1990.
Purpose: Personal use rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-56—-19000R and 220-57-42500T.
Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.
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Reasons for this Finding: A small number of harvest-
able summer /fall chinook are available for harvest. This
regulation is consistent with agreed to management
plans with Puget Sound Tribes and the Pacific Fisheries
Management Council. Harvestable numbers of chum
salmon are available in Skagit River.

Effective Date of Rule: Immediately.

September 24, 1990

William Koss
for Joseph R. Blum
Director

NEW SECTION

WAC 220-56-19000D SALTWATER SEASONS
AND BAG LIMITS—SALMON Notwithstanding the
provisions of WAC 220-56-190:

(1) Effective immediately through September 30,
1990, it is unlawful to fish for or possess salmon for per-
sonal use from Marine Code Areas 5, 6, 81, 8-2, and 9
except: open Saturday through Thursday, weekly. Spe-
cial daily bag limit: 2 salmon

(2) Effective immediately through September 30,
1990 it is lawful to fish for or possess salmon for per-
sonal use in Marine Code Area 7. Special daily bag lim-
it: 2 salmon '

NEW SECTION

WAC 220-57-42500U SKAGIT RIVER Notwith-
standing the provisions of WAC 220-57-425, effective
immediately through December 31, 1990, it is unlawful
to fish for or possess salmon taken for personal use from
the waters of the Skagit River except as provided for in
this section:

The following waters are open:

(1) Downstream from the mouth of the Cascade River
to the mouth of the Baker River: Bag Limit C, except up
to two chum salmon may be retained in the daily limit.
Chinook salmon over 24 inches in length and coho salm-
on over 20 inches in length must be released
immediately.

(2) Downstream from the mouth of the Baker River
to the mouth of Gilligan Creek: Bag Limit A, except not
more than one coho salmon over 20 inches in length may
be retained in the daily bag limit, and all chinook salm-
on over 24 inches in length must be released
immediately.

(3) Downstream from the mouth of Gilligan Creek to
the mouth of the Skagit River: Bag Limit A, except not
more than one coho salmon over 20 inches in length and
one chinook over 24 inches in length may be retained in
the daily bag limit.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-56-19000R SALTWATER SEASONS
AND BAG LIMITS—SALMON (90-40)
WAC 220-57-42500T SKAGIT RIVER (90-40)
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WSR 90-20-035
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed September 25, 1990, 2:53 p.m.]

Original Notice.

Title of Rule: Hospital licensing, chapter 248-18
WAC. New sections WAC 248-18-228 Dialysis service,
248-18-731 Dialysis facility, 248-18-226 Critical care,
248-18-556 Critical care facility, 248-18-231 Long-
term care service and 248—18-820 Long-term care unit;
amending WAC 248-18-040 Personnel, 248-18-035
Infection control and 248-18-001 Definitions; and re-
pealing WAC 248-18-245, 248-18-225, 248-18-555
and 248-18-230.

Purpose: To update nine sections of minimum stan-
dards for health and safety of patients in hospitals and
to repeal four outdated sections.

Statutory Authority for Adoption: RCW 70.41.030.

Statute Being Implemented: Chapter 70.41 RCW.

Summary: Hospital licensing standards are put in
place for renal dialysis services and construction of fa-
cilities. Standards for critical care operation and con-
struction are established to replace narrower focus of
acute cardiac care. Long—term care standards replace
outdated nursing home unit standards. Infection control
and personnel sections amended to reflect current
knowledge in infectious disease control. Definitions are
amended to reflect new definitions of terms used in more
than one section of chapter 248—18 WAC.

Reasons Supporting Proposal: Amendments and mod-
ifications of rules necessary to maintain standards of
hospitalization required for safe, adequate care of pa-
tients under RCW 70.41.030.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ken Lewis, 1112
South Quince, ET-31, 753-5851.

Name of Proponent: Facilities Licensing and Certifi-
cation Division, Department of Health, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The rules put in place hospital licensing standards
for renal dialysis services and facilities. No rules pres-
ently exist. Outdated cardiac care rules are replaced by
operational and construction standards for critical care
and expanded focus on all types of critical care. Infec-
tion control standards were made less stringent to reflect
current scientific knowledge on control of infections in
hospitals. Long~term care standards were updated to be
consistent with free standing long—term care standards
for operation and construction. Anticipated effects: Con-
sistent standards for safe, adequate care and treatment
of patients; and establish minimum safety requirements
for renal dialysis in hospitals.

Proposal Changes the Following Existing Rules: Es-
tablishes new safety/health standards for renal dialysis
consistent with free standing facilities; updates and
broadens focus of safety/health requirements for critical
care services and facilities; requirements for employee
screening and infection control less stringent and consis-
tent with federal mandates from CDC; and expands
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rules for hospital personnel to include requirements un-
der RCW 70.41.200 and chapter 43.43 RCW.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.,

The department considered whether this rule is sub-
ject to the Regulatory Fairness Act and determined it is
not because no hospital licensed under chapter 70.41
RCW meets all three criteria in the definition of "small
business” under RCW 43.31.025, as required under
chapter 19.85 RCW,

Hearing Location: General Administration Auditori-
um, 11th and Columbia, Olympia, Washington, on
November 16, 1990, at 10:00 a.m.

Submit Written Comments to: Leslie Baldwin, 1300
Quince Street, Olympia, WA 98504, by November 15,
1990.

Date of Intended Adoption: November 23, 1990.

September 19, 1990
Pam Campbell Mead
for Kristine M. Gebbie
Secretary

AMENDATORY SECTION (Amending Order 010, filed 11/1/89,
effective 12/2/89)

WAC 248-18-001 DEFINITIONS. For the purposes of chapter
248-18 WAC and chapter 70.41 RCW, the following words and
phrases shall have the following meanings unless the context clearly
indicates otherwise. All adjectives and adverbs such as adequate, ap-
proved, suitable, properly, or sufficient used in these regulations to
qualify a requirement shall be determined by the department.

(1) "Abuse” means the injury or sexual abuse of a patient under
circumstances indicating the health, welfare, and safety of the patient
is harmed. Person "legally responsible” shall include a parent, guardi-
an, or an individual to whom parental or guardian responsibility is
delegated (e.g., teachers, providers of residential care and treatment,
and providers of day care):

(a) "Physical abuse” means damaging or potentially damaging non-
accidental acts or incidents which may result in bodily injury or death.

(b) "Emotional abuse" means verbal behavior, harassment, or other
actions which may result in emotional or behavioral problems, physical
manifestations, disordered or delayed development.

(2) "Accredited” means approved by the joint commission on ac-
creditation of hospitals or the bureau of hospitals of the American Os-
teopathic Association.

) 3) ((f%cntrcardtaccarrmiﬂ%camn-intcnsivrcmmh-for—pav

4))) "Adolescent” means an individual during that period of life
beginning with the appearance of secondary sex characteristics and
ending with the cessation of somatic growth.

((£57)) (4) "Agent,” when used in a reference to a medical order or
a procedure for a treatment, means any power, principle, or substance,
whether physical, chemical, or biological, capable of producing an ef-
fect upon the human body.

((£6))) (5) "Alterations":

(a) "Alterations” means changes requiring construction in existing
hospitals.

(b) "Minor alterations” means any physical or functional modifica-
tion within existing hospitals not changing the approved use of the
room or area. (Minor alterations performed under this definition do
not require prior review of the department as specified in WAC 248
18-510 (3)(a); however, this does not constitute a release from other
applicable requirements.)

((£1)) (6) "Area" means a portion of a room containing the equip-
ment essential to carrying out a particular function and separated from
other facilities of the room by a physical barrier or adequate space,
except when used in reference to a major section of the hospital.

((68Y)) (7) "Authenticate” means to authorize or validate an entry
in a record by:

(a) A signature including first initial, last name, and discipline; or

(b) A unique identifier allowing identification of the responsible
individual.
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((¢93)) (8) "Bathing facility” means a bathtub or shower and does
not include sitz baths or other fixtures designated primarily for
therapy.

((£16Y)) (9) "Birthing room" or "labor, delivery, recovery (LDR)
room" or "labor—delivery-recovery—postpartum (LDRP) room" means
a room designed and equipped to provide care of a woman, fetus, and
newborn and to accommodate her support persons during the complete
process of vaginal childbirth.

((¢HD)) (10) "Children" means young persons of either sex between
infancy and adolescence.

((62))) (11) "Clean" means space or spaces and/or equipment for
storage and handling of supplies and/or equipment which are in a san-
itary or sterile condition, when the word is used in reference to a room,
area, or facility.

(12) "Critical care” means a special physical and functional nursing
unit for the segregation, concentration, and close or continuous obser-
vation and care of patients critically, acutely, or seriously ill and in
need of intensive, highly skilled services.

(13) "Department” means the Washington state department of
health.

(14) "Dentist" means an individual licensed under chapter 18.32
RCW.

(15) "Diagnostic radiologic technician” means an individual:

(a) Certified or eligible for certification as a diagnostic radiologic
technologist under chapter 18.84 RCW; or

(b) Trained by a radiologist and approved by a radiologist member
of medical staff to perform specified diagnostic radiologic procedures.

(16) "Dialysis facility" means a separate physical and_functional
nursing unit of the hospital serving patients receiving renal dialysis.

(17) "Dialysis station” means an area designed, equipped, and
staffed to provide dialysis services for one patient.

(18) "Dietitian" means an individual meeting the eligibility require-
ments for active membership in the American Dietetic Association de-
scribed in Directory of Dietetic Programs Accredited and Approved,
American Dietetic Association, edition 100, 1980.

((681)) (19) "Double—hecking” means verification of patient iden-
tity, agent to be administered, route, quantity, rate, time, and interval
of administration by two persons legally qualified to administer prior to
administration of the agent.

((68))) (20) "Drug administration” means an act in which a single
dose of a prescribed drug or biological is given to a patient by an
authorized person in accordance with all laws and regulations govern-
ing such acts. The complete act of administration entails:

(a) Removing an individual dose from a previously dispensed, prop-
erly labeled container (including a unit dose container);

(b) Reviewing the label on the container with a verified transcrip-
tion, a direct copy or the original medical practitioner's orders;

(c) Giving the individual dose to the proper patient; and

(d) Properly recording the time and dose given.

((9))) (21) "Drug dispensing” means an act entailing the inter-
pretation of an order for a drug or biological and, pursuant to that or-
der, proper selection, measuring, labeling, packaging, and issuance of
the drug for a patient or for a service unit of the facility.

((£26))) (22) "Easily cleanable” means of material or finish and so
fabricated to allow complete removal of residue by normal cleaning
methods.

((€2D)) (23) "Electrical receptacle outlet” means an outlet where
one or more electrical receptacles are installed.

((£23))) (24) "Facilities” means a room or area and cquipment
serving a specific function.

((€23)) (25) "Faucet controls" means wrist, knce, or foot control of
the water supply:

(a) "Wrist control™ means water supply controls not exceeding four
and one-half inches overall horizontal length designed and installed to
be operated by the wrists;

(b) "Knee control” means the water supply is controlled through a
mixing valve designed and installed to be operated by the knee;

(c) "Foot control” means the water supply control is through a mix-
ing valve designed and installed to be operated by the foot.

((€24))) (26) "Governing body” mecans the person or persons re-
sponsible for establishing the purposes and policies of the hospital.

((€25))) (27) "Gradc" means the level of the ground adjacent to the
building measured at required windows. The ground must be level or
slope downward for a distance of at least ten feet from the wall of the
building. From there the ground may slope upward not greater than an
average of one foot vertical to two fcet horizontal within a distance of
eighteen feet from the building.
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((26))) (28) "Handwashing facility” means a lavatory or a sink
properly designed and equipped to serve for handwashing purposes.

((89)) (29) "He, him, his, or himself” means a person of either
sex, male, or female, and does not mean preference for nor exclude
reference to either sex.

((28})) (30) "High-risk infant” means an infant, regardless of ges-
tational age or birth weight, whose extrauterine existence is compro-
mised by a number of factors,prenatal, natal, or postnatal needing spe-
cial medical or nursing care.

((€299)) (31) "Hospital” means any institution, place, building, or
agency providing accommodations, facilities and services over a con-
tinuous period of twenty—four hours or more, for observation, diagno-
sis, or care of two or more individuals not related to the operator who
are suffering from illness, injury, deformity, or abnormality, or from
any other condition for which obstetrical, medical, or surgical services
would be appropriate for care or diagnosis. "Hospital” as used in this
chapter does not include:

(a) Hotels, or similar places furnishing only food and lodging, or
simply domiciliary care;

(b) Clinics, or physicians' offices where patients are not regularly
kept as bed patients for twenty—four hours or more;

(c) Nursing homes, as defined and which come within the scope of
chapter 18.51 RCW;

(d) Maternity homes, which come within the scope of chapter 18.46
RCW;

(e) Psychiatric or alcoholism hospitals, which come within the scope
of chapter 71.12 RCW; nor

(N Any other hospital or institution specifically intended for use in
the diagnosis and care of those suffering from mental illness, mental
retardation, convulsive disorders, or other abnormal mental conditions.

(g) Furthermore, nothing in this chapter shall be construed as au-
thorizing the supervision, regulation, or control of the remedial care or
treatment of residents or patients in any hospital conducted for those
who rely primarily upon treatment by prayer or spiritual means in ac-
cordance with the creed or tenets of any well-recognized church or re-
ligious denominations.

((636))) (32) "Infant” means a baby or very young child up to one
year of age.

(1)) (33) "Infant station™ means a space for a bassinet, incuba-
tor, or equivalent, including support equipment used for the care of an
individual infant. )
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33))) (34) "Intermediate care nursery” means an area designed,
organized, staffed, and equipped to provide constant care and treat-
ment for mild to moderately ill infants not requiring nconatal intensive
care, but requiring or may require physical support and treatment be-
yond support required for a normal neonate and may include the
following:

(a) Electronic cardiorespiratory monitoring;

(b) Gavage feedings;

(c) Parenteral therapy for administration of drugs; and

(d) Respiratory therapy with intermittent mechanical ventilation not
to exceed a continuous period of twenty-four hours for stabilization
when trained staff are available.

((349))) (35) "Investigational drug” means any article not approved
for use in the United States, but for which an investigational drug ap-
plication (IND) is approved by the Food and Drug Administration.

((£35))) (36) "Island tub" means a bathtub placed in a room to
permit frec movement of a stretcher, patient lift, or wheelchair to at
least one side of the tub, and movement of people on both sides and at
the end of the tub.

((£363)) (37) "Lavatory” means a plumbing fixture of adequate de-
sign and size for washing hands.

((31)) (38) "Legend drugs” means any drugs required by state
law or regulation of the state board of pharmacy to be dispensed on
prescription only or are restricted to use by practitioners only.

((38))) (39) "Licensed practical nurse,” abbreviated L.P.N., means
an individual licensed under provisions of chapter 18.78 RCW.

((39))) (40) "May" means permissive or discretionary on the part
of the board or the department.

((t48))) (41) "Medical staff” means physicians and may include
other practitioners appointed by the governing body to practice within
the parameters of governing body and medical staff bylaws.
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((€4D))) (42) "Movable equipment” means equipment not built—in,
fixed, or attached to the building.

((642))) (43) "Neglect" means mistreatment or maltreatment; an
act or omission evincing; a serious disregard of consequences of a
magnitude constituting a clear and present danger to an individual pa-
tient's health, welfare, and safety.

(a) "Physical neglect” means physical or material deprivation (e.g.,
lack of medical care, lack of supervision necessary for patient level of
development, inadequate food, clothing, or cleanliness).

(b) "Emotional neglect” means acts such as rejection, lack of stimu-
lation, or other acts of commission or omission which may result in
emotional or behavioral problems, physical manifestations, and disor-
dered development.

((643))) (44) "Nuclear medicine technologist® means an individual
certified or eligible for certification as a nuclear medicine technologist
under chapter 18.84 RCW.

((£44))) (45) "Neonate” or "newborn” means a newly born infant
through the twenty-seventh day of life or under twenty—eight days of
age.

g(((-4:5-))) (46) "Neonatal intensive care nursery” means an area de-
signed, organized, equipped, and staffed to provide constant nursing
and medical care and treatment for high—risk infants who may require:

(a) Continuous ventilatory support, twenty—four hours per day;

(b) Intravenous fluids or parenteral nutrition;

(c) Preoperative and postoperative- monitoring when anesthetic other
than local is administered: or

(d) Cardiopulmonary or other lifc support on a continuing basis.

((t467)) (47) "Neonatologist” means a pediatrician who is board
certified in neonatal-perinatal medicine or board eligible in neonatal—
perinatal medicine, provided the period of eligibility does not exceed
three years, as defined and described in Directory of Residency Train-
ing Programs by the Accreditation Council for Graduate Medical Ed-
ucation, American Medical Association, 1981-1982 or the American
Osteopathic Association Yearbook and Directory, 1981-1982.

((64D)) (48) "Newborn care” means provision of nursing and med-
ical services described by the hospital and appropriate for well and
convalescing infants including supportive care, ongoing physical as-
sessment, and resuscitation.

((€483)) (49) "New construction” means any of the following:

(a) New buildings to be used as hospitals;

(b) Additions to existing buildings to be used as hospitals;

(¢) Conversion of existing buildings or portions thereof for use as
hospitals;

(d) Alterations.

((64%))) (50) "Nursing home unit" or "long-term care unit" means
a group of beds for the accommodation of patients who, because of
chronic illness or physical infirmities, require skilled nursing care and
related medical services but are not acutely ill and not in need of the
highly technical or specialized services ordinarily a part of hospital
care.

((€569)) (51) "Nursing unit, general” means a scparate physical and
functional unit of the hospital including a group of patient rooms, an-
cillary and administrative, and service facilities necessary to provide
nursing service to the occupants of these patient rooms. Facilities serv-
ing other areas of the hospital and creating traffic unnecessary to the
functions of the nursing unit are excluded.

((£51))) (52) "Observation room” means a room for close nursing
observation and care of onc or more outpatients for a period of less
than twenty—four consccutive hours.

((€52))) (53) "Obstetrical area” means the portions or units of the
hospital designated or designed for care and treatment of women dur-
ing the antepartum, intrapartum, and postpartum periods, and/or ar-
eas designed as nurserics for care of newborns.

((£53))) (54) "Occupational therapist” means an individual licensed
under the provisions of chapter 18.59 RCW.

((€54))) (55) "Patient” means an individual receiving (or has re-
ceived) preventive, diagnostic, therapcutic, rehabilitative, maintenance,
or palliative health services at the hospital. "Outpatient” means a pa-
tient receiving services that generally do not require admission to a
hospital bed for twenty—four hours or more.

((€553)) (56) "Patient care areas" means all nursing service areas of
the hospital where direct patient care is rendered and all other areas of
the hospital where diagnostic or treatment procedures are performed
directly upon a patient.

((€563)) (57) "Pediatrician" means a physician:

(a) Having successfully completed a residency program approved by
the American Board of Pediatrics as described in the Directory of
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Residence Training Programs Accredited by the Accreditation Council
for Graduate Medical Education, American Medical Association,
1981-1982; or

(b) Approved by the American Osteopathic Board of Pediatrics as
described in the American Osteopathic Association Yearbook and Di-
rectory, 1981-1982; and

(c) Board certified or board eligible for period not to exceed three
years.

((€57)) (58) "Pediatric service” means any diagnostic, treatment,
or care service provided for infants, children, or adolescents.

((£58)) (59) "Person" means any individual, firm, partnership, cor-
poration, company, association, or joint stock association, and the legal
successor thereof.

((£5%)) (60) "Pharmacist” means an individual licensed by the
state board of pharmacy to engage in the practice of pharmacy under
the provisions of chapter 18.64 RCW as now or hereafter amended.

((¢667)) (61) "Pharmacy” means the central area in a hospital
where drugs are stored and are issued to hospital departments or where
prescriptions are filled.

((t61))) (62) "Physical barrier” means a partition or similar space
divider designed to prevent splash or spray between room areas.

((€62))) (63) "Physical therapist" mecans an individual licensed un-
der provisions of chapter 18.74 RCW.

((€637)) (64) "Physician” means an individual licensed under provi-
sions of chapter 18.71 RCW, Physicians, or chapter 18.57 RCW, Os-
teopathy—Osteopathic medicine and surgery.

((£643)) (65) "Physician's assistant” means an individual who is not
a physician but practices medicine under provisions, rules, and regula-
tions of chapter 18.71A RCW, or provisions, rules, and regulations
under chapter 18.57A RCW.

((£65))) (66) "Physician member of medical stafl qualified in nucle-
ar medicine” means a physician with staff privileges who is:

(a) Certified or eligible for certification by the American Board of
Radiology (ABR) or the American Board of Nuclear Medicine
(ABNM) in radiologic physics including diagnostic, therapeutic, and
medical nuclear physics; and

(b) Included in the 1987-1989 tlist of board—certified physicians
maintained by ACR Professional Bureau, 1899 Preston White Drive,
Reston, VA 22091.

((t66))) (67) "Prescription” means an order for drugs for a specific
patient given by a licensed physician, dentist, or other individual legal-
ly authorized to write prescriptions, transmitted to a pharmacist for
dispensing to the specific patient.

((€61)) (68) "Protocols” and "standing order” mean written de-
scriptions of actions and interventions for implementation by designat-
ed hospital personnel under defined circumstances and authenticated
by a legally authorized person under hospital policy and procedure.

((t683)) (69) "Psychiatric unit” means a separate portion of the
hospital specifically reserved for the care of psychiatric patients (a part
of which may be unlocked and a part locked), as distinguished from
"seclusion rooms” or "security rooms" as defined in this section.

((t693)) (70) "Psychiatrist” means a physician having successfully
completed a three-year residency program in psychiatry and is cligible
for certification by the American Board of Psychiatry and Neurology
as described in the Directory of Residency Training Programs Accred-
ited by the Accreditation Council for Graduate Medical Education,
American Medical Association, 1981-1982, or cligible for certification
by the American Osteopathic Board of Neurology and Psychiatry as
described in the American Osteopathic Association Yearbook and Di-
rectory, 1981-1982.

((£763)) (71) "Psychologist” mecans an individual licensed as a psy-
chologist in the state of Washington under provisions of chapter 18.83
RCW.

((7H)) (72) "Radiation oncologist” means a physician who suc-
cessfully completed an approved residency program in therapeutic ra-
diology and is either board certified or eligible for board certification in
radiation oncology by:

(a) The American Board of Radiology described under Directory of
Residency Programs Accredited by the Accreditation Council for
Graduate Medical Education, American Medical Association, 1981—
82, with:

(i) Certification in usc of both exiernal and brachytherapy tech-
niques; and

(ii) Continuing education requirements of the board met; or

(b) The American Osteopathic Board of Radiology described in the
American Osteopathic Association Yearbook and Directory, 1981-82
with:
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(i) Certification in use of both external and brachytherapy tech-
niques; and

(ii) Continuing education requirements of the board met.

((€#2))) (73) "Radiologist” means a physician who is board certified
or eligible for certification in radiology and meeting continuing educa-
tion requirements of:

(a) The American Board of Radiology described under Directory of
Residency Programs Accredited by the Accreditation Council for
Graduate Medical Education, American Medical Association, 1981—
82; or

(b) The American Osteopathic Board of Radiology described under
American Osteopathic Association Yearbook and Directory, 1981-82.

((6%3)) (74) "Recreational therapist” means an individual with a
bachelors degree including a major or option in therapeutic recreation
or recreation for the ill and handicapped.

((€49)) (75) "Recovery unit" means a special physical and func-
tional unit for the segregation, concentration, and close or continuous
nursing observation and care of patients for a period of less than twen-
ty—four hours immediately following anesthesia, obstetrical delivery,
surgery, or other diagnostic or treatment procedures which may
produce shock, respiratory obstruction or depression, or other serious
states.

(7)) (76) "Referred outpatient diagnostic service” means a ser-
vice provided to an individual receiving medical diagnosis, treatment,
and other health care services from one or more sources outside the
hospital limited to diagnostic tests and examinations:

(a) Not involving administration of a parenteral injection, the use of
a local or general anesthesia or the performance of a surgical proce-
dure; and

(b) Ordered by a health care practitioner, legally permitted to order
such tests and examinations, to whom the hospital reports the findings
and results of the tests and examinations.

((€169)) (77) "Registered nurse” means an individual licensed under
the provisions of chapter 18.88 RCW and practicing in accordance
with the rules and regulations promulgated thereunder.

((99)) (78) "Restraint" means any apparatus used for the purpose
of preventing or limiting free body movement. This shall not be inter-
preted to include a safety device as defined herein.

((€98Y)) (79) "Room" means a space set apart by floor-to—ceiling
partitions on all sides with proper access to a corridor and with ali
openings provided with doors or windows.

((€99Y)) (80) "Rooming—in" means an arrangement for mother and
infant to room together with provision for family interaction within the
hospital setting.

((¢88Y)) (81) "Safety device” means a device used to safeguard a
patient who, because of developmental level or condition, is particular-
ly subject to accidental self—injury.

((£8D))) (82) "Seclusion room" means a small, secure room specifi-
cally designed and organized to provide for temporary placement, care,
and observation of one patient and further providing an environment
with minimal sensory stimuli, maximum sccurity and protection, and
visualization of the patient by authorized personnel and staff. Doors of
seclusion rooms shall be provided with staff—controlled locks. There
shall be security relites in the door or equivalent means affording visi-
bility of the occupant at all times. Inside or outside rooms may be
acceptable.

((€82))) (83) "Security room™ means a patient sleeping room de-
signed, furnished, and equipped to provide maximum safety and secu-
rity, including window protection or security windows and a lockable
door with provision for observation of room occupant.

((¢83Y)) (84) "Self-administration of drugs” means a patient ad-
ministering or taking his or her own drugs from properly labeled con-
tainers: PROVIDED, That the facility maintains the responsibility for
seeing the drugs are used correctly and the patient is responding
appropriately.

((€8%))) (85) "Sensitive area” means a room used for surgery, ob-
stetrical delivery, nursery, post-anesthesia recovery, special procedures
where invasive techniques are used, or critical care including, but not
limited to, intensive and cardiac care.

((£85))) (86) "Shall” means compliance is mandatory.

((€867)) (87) "Should” means a suggestion or recommendation, but
not a requirement.

((¢893)) (88) "Sinks":

(a) "Clinic service sink (siphon jet)" means a plumbing fixture of
adequate size and proper design for waste disposal with siphon jet or
similar action sufficient to flush solid matter of at least two and one~
eighth inch diameter.
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(b) "Scrub sink" means a plumbing fixture of adequate size and
proper design for thorough washing of hands and arms, equipped with
knee, foot, electronic, or equivalent control, and gooseneck spout.

(c) "Service sink” means a plumbing fixture of adequate size and
proper design for filling and emptying mop buckets.

((£88))) (89) "Social worker" means an individual holding a masters
degree in social work from a graduate school of social work approved
by the council on social work education.

((£897)) (90) "Soiled" (when used in reference to a room, area, or
facility) means space and equipment for collection or cleaning of used
or contaminated supplies and equipment or collection or disposal of
wastes.

((¢96y)) (91) "Stretcher” means a four—wheeled cart designed to
serve as a litter for the transport of an ill or injured individual in a
horizontal or recumbent position.

((¢51))) (92) "Surgical procedure” means any manual or operative
procedure performed upon the body of a living human being for the
purpose of preserving health, diagnosing or curing disease, repairing
injury, correcting deformity or defect, prolonging life or relieving suf-
fering, and involving any of the following:

(a) Incision, excision, or curettage of tissue or an organ;

(b) Suture or other repair of tissue or an organ including a closed as
well as an open reduction of a fracture;

(c) Extraction of tissue including the premature extraction of the
products of conception from the uterus; or

(d) An endoscopic examination with use of a local or general
anesthesia.

((€92¥)) (93) "Therapeutic radiologic technologist”™ means an indi-
vidual certified or eligible for certification as a therapeutic radiologic
technologist under chapter 18.84 RCW.

((6939)) (94) "Through traffic” means traffic for which the origin
and destination are outside the room or area serving as a passageway.

((699)) (95) "Toilet” means a room containing at least one water
closet.

((€959)) (96) "Tuberculous patient” means an individual receiving
diagnostic or treatment services because of suspected or known
tuberculosis.

((96))) (97) "Water closet” means a plumbing fixture for defeca-
tion fitted with a seat and device for flushing the bowl of the fixture
with water.

((691)) (98) "Window" means a glazed opening in an exterior wall.

(a) "Maximum security window” means a window that can only be
opened by keys or tools under the control of personnel. The operation
shall be restricted to prohibit escape or suicide. Where glass fragments
may create a hazard, safety glazing and other appropriate security
features shall be incorporated. Approved transparent materials other
than glass may be used.

(b) "Relite” means a glazed opening in an interior partition between
a corridor and a room or between two rooms to permit viewing. .

(c) "Security window” means a window designed to inhibit exit, en-
try, and injury. to a patient, incorporating approved, safe transparent
material.

AMENDATORY SECTION (Amending Order 4, filed 10/12/89, ef-
fective 11/12/89)

WAC 248-18-035 INFECTION CONTROL PROGRAM.

(«
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(k) Designing and monitoring of the physical environment of the
hospital for infectious disease control.

(4) Provision of the following in_any hospital providing inpatient
services for tuberculous patients:

(a) Designated patient rooms for patients with suspected or known
infectious tuberculosis including:

(i) Ventilation to maintain a negative pressure condition in each pa-
tient room relative to adjacent spaces, except bath and toilet areas

(A) Air movement or exhaust from the patient room to the out—of—
doors;

(B) Ventilation at the rate of six air changes per hour, exhaust; and

(C) Make—up or supply air from adjacent ventilated spaces permit-
ted only when a minimum of two air changes is tempered with outside
air;
(i) Ultraviolet generator irradiation as follows:

(A) Use of ultraviolet fluorescent fixtures with lamps emitting wave
length of 253.7 nanometers to irradiate ceiling and upper space of pa-

control of infection including:

(1) Designation of an infection control committee to oversee the
program with:

(a) Multidisciplinary membership on the committee including repre-
sentatives from medical staff, nursing, administration, and persons di-

tient room:;

(B) The average reflected irradiance approximately 0.2 microwatts
per_square centimeter in the room at the five foot level;

(C) Fixture installation conforming to the recommendations of the
Illuminating Engineering Society Handbook, 5th_edition, section 25,

rectly responsible for management of the infection control program;

"Ultraviolet Energy”;

(b) Description of the program approved by the committee and in-
cluding surveillance, prevention, and control activities;
(c) Delegation of authority, approved in writing by administrative

(D) Lamps changed as recommended by the manufacturer;
(b) Transfer of discharge information to the health department of
the patient's county of residence;

and medical staff, to institute surveillance, prevention, and control
measures when there is reason to believe any patient or personnel may

(c) Mantoux tuberculin skin testing of employees in contact with in-
fectious tuberculosis cases within one year of contact if regularly

be at risk of infection;

(d) Regularly scheduled meetings at least quarterly;

(e) Maintenance of written minutes and reports of findings present-
ed during committee meetings; and

(f) A method for forwarding recommendations to the medical staff,

working in areas described under subsection (4)(2)(i) and (ii) of this
section.

(d) Tuberculin skin testing employees as required by the local health
officer or the department for contact investigations. Positive skin tests
for contact investigations are 5 mm induration read at forty—eight to

nursing, administration, quality assurance, and other committees and

seventy—two hours.

departments as appropriate.
(2) Management of the infection control program by one or more

(5) Implementation of a human immunodeficiency virus (HIV) and
acquired immunodeficiency syndrome (AIDS) education plan

persons with documented evidence of qualifications related to infection

including:

surveillance, prevention, and control including:

(a) Education;

(b) Training;

{c) Certification; or

(d) Supervised experience.

(3) Establishing the following components of the infection control

(a) Verifying or arranging for appropriate education and training of
personnel on the prevention, transmission, and treatment of HIV and
AIDS consistent with RCW 70.24.310; and

(b) Use of infection control standards and educational material con-
sistent with the department-approved curriculum manual KNOW —
HIV/AIDS, Prevention Education for Health Care Facility Employ-

program:
(a) Review of patient and personnel infections, as appropriate, to

determine whether an infection is nosocomial using definitions and cri-
teria established by the committee;

(b) Written policies and procedures describing the types of surveil-
lance carried out to monitor:

(i) Rates of nosocomial infections;

(ii) Systems used to collect and analyze data: and

(iii) Activities to prevent and control infections;

(c) A system for reporting communicable diseases and following re-
quirements under chapter 248—100 WAC, Communicable and certain
other diseases;

(d) A procedure for reviewing and approving infection control as-
pects of policies and procedures used in each area of the hospital;

(e) Provision of consultation regarding patient care practices, equip-
ment, and supplies influencing risk of infection;

(f) Provision of consultation regarding appropriate procedures and
products used for cleaning, disinfection, and sterilization;

(g) Provision of information on infection control for orientation and
in—service _education of employees, and nonemployees performing di-
rect patient care;

(h) Development of recommendations, consistent with federal, state,
and local laws and rules, on methods for the proper disposal to prevent
unsafe or unsanitary conditions related to:

(i) Sewage;

(i1) Solid and liquid wastes; and

(iii) Infectious wastes including safe management of sharps;

(i) Defining indications for specific precautions to prevent transmis-
sion of infections;

(j) Coordinating of or cooperating with the employee health activi-
ties relating to control of hospital exposure and transmission of infec-
tions to or from employees and others performing patient services;

ees, May 31, 1989, published by the office on HIV/AIDS.

AMENDATORY SECTION (Amending Order 2362, filed 4/2/86)

WAC 248-18-040 PERSONNEL. (1) ((Fhere)) Hospitals shall
((be)) employ sufficient qualified personnel to ((properly)) operate
each department of the hospital with verification of required license,
certification, or registration.

@ «
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hazard to his or her health and presenting supportive medical data to
the department tuberculosis control program;

(i) Document the following when individuals request tuberculosis
skin test waivers from the department:

(i) Department notification of the individual requesting a_waiver
from tuberculosis skin testing and department decision; and

(ii) Department advice to the individual employee and the hospital
regarding department screening requirements if a waiver is granted.

viding direct patient care comply with hospital policies and procedures.

(3) Hospitals shall establish_written job descriptions for each job
classification, minimally including:

(a) Job title, reporting relationships, summary of duties and respon-
sibilities, and gqualifications; and

(b) Provisions for review every two years with revision when
necessary.

(4) Hospitals shall:

(a) Ensure a periodic performancc appraisal of employees and vol-
unteers related to:

(i) Satisfactory performance of assigned tasks; and

(ii) Competence in delivering health care services;

(b) Document background checks required under RCW 43.43.830
through 43.43.842 for all prospective_employees and volunteers who
may have regularly scheduled unsupervised access to:

(i) Children under sixteen years of age;

(ii) Groups of children under certain circumstances;

(iii) The elderly;

(iv) The developmentally disabled;

(v) Individuals declared mentally incompetent or unable to partici-
pate in consent to care given; and

(vi) Others as required under chapter 43.43 RCW;

(c) Designate an_cmployee responsible for volunteer services and
activities;

(d) Plan and implement orientation and education programs mini-
mally to include:

(i) New employee and volunteer orientation for:

(A) Organizational structure;

(B) Building layout;

(C) Infection control;

(D) Safety, including the firc and disaster plan;

(E) Policies and procedures; and

(F) Equipment pertinent to the job;

(i) Employee continuing education for_maintaining and improving
skills;

(iii) Documentation of orientation, in-service, and continuing edu-
cation for employees; and

(iv) HIV/AIDS training for_employees as specified under WAC
248-18-035;

(e) Establish a nursing service under the direction of a registered
nurse to:

(i) Provide for adequate numbers of registered nurses on duty at ali
times; and

(ii) Require registered nurse supervision of employees and others
performing nursing service functions;

(D) Ensure adequate supervision of employees and nonemployees;

(g) Maintain a current employee call back list for disasters;

(h) Require each employee to have on employment a tuberculin skin
test by the Mantoux method within thirty days of employment and as
follows:

(i) For new employees, a negative skin test is defined as less than ten
millimeters of induration read at forty—eight to seventy—two_hours.
Employees with negative reactions to the first test and thirty—five years
of age or older shall have a second test one to three weeks after the
first test;

(ii) New employees with positive reactions to either test shall have a
chest x—ray within thirty days. Hospitals shall:

(A) Retain records of test results, reports of x—ray findings, excep-
tions, or exemptions in the facility; and

(B) Provide a copy of test results to the employee;

(ii1) Exclude from skin testing:

(A) New employees documenting a_positive_Mantoux test in the
past;

(B) New employees providing documentation_of meeting require-
ments under subsection (4)(h)(i) and (ii) of this section within the six
months preceding the date of employment; and

(C) An employee with a written waiver from the department after
stating the tuberculin skin test by the Mantoux method presents a
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REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 248-18-245 CARE OF TUBERCULOSIS PATIENTS.

NEW SECTION

WAC 248-18-226 CRITICAL CARE SERVICE. Hospitals pro-
viding any critical care service shall provide:

(1) An electrocardiographic monitor with an oscilloscope, a rate
meter connected 1o a recorder, and an audio alarm system for each bed
used for critical care;

(2) Equipment and supplies in the critical care area or available in
the hospital for use in the area appropriate to meet patient needs con-
sistent with the nature and scope of critical care services defined by the
hospital including:

(a) Twelve lead electrocardiographs;

(b) Tracheostomy set;

(c) Infusion pumps dedicated for use in critical care;

(d) Gastric suction equipment;

(e) External and internal pacemaker insertion equipment and
supplies;

(3) Emergency medical supplies and equipment available to critical
care within sixty seconds including:

(a) Direct current defibrillator with synchronization capabilities;

(b) Intubation supplies and equipment;

(c) Emergency cart with appropriate drugs and supplies;

(d) Chest tube insertion supplies;

(e) Intravenous, intra-arterial, and central venous access supplies
consistent with the nature and scope of critical care services offered;

(4) Adequate, accessible, available means of administering oxygen,
medical air, and continuous ventilatory support and providing suction;

(5) Electrical capacity and outlets sufficient to accommodate electri-
cal equipment at each bedside, with emergency power for lighting and
critical care equipment;

(6) A communication system within the area for:

(a) Patients to summon assistance for routine patient care; and

(b) Summoning appropriate personnel in emergencies;

(7) Movable beds with:

(a) A secure braking and locking device;

(b) Easily adjustable positioning to meet patient needs;

(c) The head of the bed easily accessible for resuscitation and/or
other emergency procedures; and

(d) Removable head board or equivalent;

(8) Written policies and procedures established and implemented
pertinent to patient care within the critical care service area which are:

(a) Made known to hospital and medical staff; and

(b) Readily available to all persons functioning within the area;

(9) Medical oversight or direction in the critical care service area by
a physician member of the medical staff with functions and responsi-
bilities dclineated by the hospital governing body and medical staff
bylaws;

(10) Description of all physicians' privileges and responsibilities for
patients within the critical care unit;

(11) Written hospital policies and procedures established and imple-
mented including:

(a) Criteria and priorities for admission, discharge, and transfer of
patients;

(b) A requirement for a physician's examination of each patient im-
mediately prior to admission to the critical care unit or as soon as pos-
sible thereafter as defined by the hospital;

(c) Delivery of patient care minimally including:

(i) The use of specialized medical equipment;

(ii) The performance of specific patient care procedures; and

(ii1) The delineation of who may perform which procedures;

(d) Protocols to guide the actions of personnel when a medical
emergency is imminent or arises and a physician is not present;
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(e) Visitor and traffic control in the critical care area; and

(f) The role of the critical care area in the hospital disaster plans;

(12) At least two nursing personnel skilled and trained in care of
critical care patients on duty in the hospital at all times and:

(a) Immediately available to provide care to patients admitted to the
critical care area;

(b) Trained and current in cardiopulmonary resuscitation;

(¢) Including at least one registered nurse with:

(i) Training in the safe and effective use of the specialized equip-
ment and procedures employed in the particular area; and

(i1) Successful completion of an advanced cardiac life support train-
ing program as defined and approved by the hospital or certified by the
American Heart Association unless other personnel certified in ad-
vanced life support by the American Heart Association are immedi-
ately available to critical care.

NEW SECTION

WAC 248-18-556 CRITICAL CARE FACILITIES. Hospitals
planning new construction of critical care facilities shall:

(1) Follow general design requirements for architectural compo-
nents, electrical service, lighting, call systems, hardware, interior fin-
ishes, heating, plumbing, sewerage, ventilation/air conditioning, and
signage under WAC 248-18-719.

(2) Meet general requirements for certain service facilities under
WAC 248-18-711 (3) or (4), (6), (7), (8) or (9). (10) and (11) in-
cluding nourishment facilities and ice machine in a clean room with
combined use or sharing permitted if:

(a) The critical care facility has fewer than five beds; and

(b) The service facilities:

(i) Are in close proximity to the beds; and

(ii) Provide sufficient space for critical care functions.

(3) Provide a critical care facility with:

(a) Location to avoid traffic and penetration of objectionable heat or
noise or odors from other areas of the hospital;

(b) A water closet, clinic sink, hopper, or equivalent with bedpan—
flushing device for disposing of patient wastes, in a room directly ac-
cessible to each critical care patient room;

(c) A staff toilet; and

(d) Charting areas.

(4) Provide patient rooms with:

(a) Location of patient rooms and placement of beds in rooms to
provide for direct visibility of patients from nurses' station or equiva-
lent unless there is provision for indirect viewing of patients by mirror
system or television;

(b) Maximum capacity of two beds per room and a ratio of at least
one single room for every three planned critical care beds;

(c) Minimum usable floor space per bed of one hundred fifty square
feet, exclusive of areas taken up by passage door swings, closets, war-
drobes, portable lockers, and toilet rooms;

(d) Spacing of at least:

(i) Four feet or more between side of bed and wall;

(i) Six feet or more between foot of bed and wall; and

(iii) Eight feet or more between beds in multibed rooms;

(e) Equipment as follows:

(i) Curtains or equivalent means of providing visual privacy;

(ii) Clocks with sweep second hands and lapse timer functions or
equivalent;

(iii) One lavatory per room; and

(iv) An electrocardiographic monitor with oscilloscope at least five
inches wide with an audio alarm system for each bed;

(f) Uncarpeted floors.

(5) Provide nurses' station or equivalent with:

(a) Location to provide direct visibility of each patient unless a mir-
ror system or television is provided;

(b) Space for patient monitoring equipment including:

(i) Slave oscilloscope with audio alarm for continuous display of
each patient's electrocardiogram;

(i1) Rate meter; and

(iii) Recorder;

(c) Wall-mounted clock with sweep second hand or equivalent;

(d) Charting surface or equivalent; and

(e) Combined use or sharing permitted if:

(i) The critical care facility has fewer than five beds; and

(ii) The nurses' station or equivalent:

(A) Is located in close proximity to the beds; and

(B) Provides sufficient space for critical care functions.
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REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 248-18-225 ACUTE CARDIAC CARE UNIT.
WAC 248-18-555 [INTENSIVE CARE UNIT.

NEW SECTION

WAC 248-18-228 RENAL DIALYSIS SERVICES. Hospitals
providing renal dialysis services shall:

(1) Reuse dialyzers only when the cleaning and sterilization proce-
dure meets guidelines under Association for Advancement of Medical
Instrumentation (AAMI), July 1986, "Recommended Practices for
Re-use of Hemodialyzers™;

(2) Provide adequate space for:

(a) Equipment and supplies necessary for the dialyzing patient;

(b) Preparation of materials necessary for dialysis; and

(¢) Cleaning and disinfecting equipment;

(3) Provide water treatment, if necessary to ensure water quality,
meeting recommendations under AAMI guidelines under subsection
(1) of this section;

(4) Test water for bacterial contamination monthly and chemical
purity as required under AAMI, July 1986,

(5) Test dialysis machine for bacterial contamination monthly or
demonstrate a quality assurance program establishing effectiveness of
disinfection methods and intervals;

(6) Take appropriate measures to prevent contamination, including
backflow prevention under chapter 248-54 WAC, between:

(a) Dialysis machines;

(b) Dialysis machines and potable water supply; and

(c) Dialysis machine, drain line, and sewer;

(7) Provide for the availability of any special dialyzing solutions re-
quired by a patient;

(8) Meet requirements under WAC 248-18-001 through 248-18—
445.

NEW SECTION

WAC 248-18-731 DIALYSIS FACILITIES. Hospitals planning
new construction of dialysis facilities shall:

(1) Follow general design requirements for architectural compo-
nents, electrical service, lighting, call systems, hardware, interior fin-
ishes, heating, plumbing, sewerage, ventilation/air conditioning, and
signage under WAC 248-18-719 with:

(a) Air changes in patient areas equivalent to a treatment room;

(b) Capture hoods in equipment cleanup or dialyzer reuse prepara-
tion rooms:

(i) Capable of maintaining formaldehyde levels less than 0.5 parts
per million in the rooms; and

(ii) Exhausting directly to outdoors;

(c) Plumbing for each dialysis station providing:

(i) A water supply system or mechanism capable of meeting the flow
and pressure requirements of the manufacturer for each machine;

(ii)) A waste line serving dialysis equipment with an unalterable air
gap or equivalent to prevent backflow;

(iii) Connections to the dialysis equipment or equivalent to prevent
backflow; and

(iv) Piping and fittings used for all dialysis functions conforming to
National Sanitation Foundation Standard No. 14 titled "Plastics Pip-
ing Components”, August 1986,

(d) Electrical services providing:

(i) A minimum of four single electrical receptacles on emergency
power at each dialysis station;

(ii) At least two of the electrical receptacles per station on emer-
gency power connected to a dedicated branch circuit;

(i) Lighting in each dialysis facility on emergency power; and

(iv) Ground fault circuit interrupter protection for all electrical out-
let services in dialysis stations and wet areas.

(2) Meet general requirements for certain service facilities under
WAC 248-18-711 (3) or (4), (6), (7). (8) or (9), (10), and (11) which
may be shared with any immediately adjacent facility and including:

(a) Lockable storage for patient valuables unless provided eisewhere
under hospital policy;

(b) Chemical storage in an area within a room; and

(c) Cleanup room for dialysis equipment meeting requirements of
WAC 248-18-711 (5)(b), (¢), and (d) with eyewash equipment locat-
ed within the dialysis facility.
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(3) Provide a dialysis facility with:

(a) Location to avoid through traffic;

(b) Uncarpeted floors in patient care and wet areas;

(c) Coat hook or equivalent for hanging full length garments;

(d) A medical emergency signal device;

(e) A patient waiting area;

() Work station for staff with writing surfaces and storage for
supplies;

(g) Patient preparation areas:

(i) Adjacent to dialysis stations;

(ii) With provisions for:

(A) Privacy;

(B) Handwashing; and

(C) Storage;

(h) Privacy areas for interviewing and consultation which may be
shared;

(i) Toilet or toilets in or convenient to the dialysis facility including
at least one wheelchair accessible toilet; and

(j) Patient training room with a lavatory if home training is planned.

(4) Provide dialysis stations including:

(a) Minimum square feet per dialysis station of:

(i) Seventy square feet excluding aisles when the service uses
recliner chairs; and

(ii) Eighty square feet excluding aisles when the service uses beds;

(b) Lavatory adjacent to each dialysis station; and

(c) A patient nurse call.

NEW SECTION

WAC 248-18-231 LONG-TERM CARE SERVICES. (1) Hos-
pitals providing inpatient long—term care services shalk:

(a) Meet requirements under WAC 248-18-190;

(b) Require an assessment of each patient by a registered nurse
upon admission to determine immediate care needs;

(¢) Require documentation of the initial plan of care in the patient's
medical record;

(d) Make the plan of care accessible to direct caregivers who have a
need to know in order to provide actual health care services to the
patient;

(e) Establish a plan of care individualized to the needs of each pa-
tient and:

(i) Developed by those disciplines involved in a patient's care;

(ii) Implemented in conjunction with a registered nurse responsible
for total care of the patient for the duration of hospitalization in a
long—term care service unit or area; and

(iii) Maintained in a confidential manner;

(f) Require a physician's order for use of any physical restraint re-
stricting freedom of movement or position change, including the spe-
cific reason, type, and location of restraint, and:

(i) Establish and follow a policy on release of patients from physical
restraints for specified intervals and monitoring of patients in
restraints;

(ii) Require documentation in a patient's medical record of patient's
restraint — release time intervals;

(iii) Document reason for use of any restraint on a patient in the
patient care plan.

(2) Hospitals providing long—term care shall establish written poli-
cies and procedures specifying:

(a) Rights of patients including:

(i) Informing each patient of individual rights at the time of
admission;

(ii) Documenting evidence of informing a legally delegated person
about a patient's rights when a patient is unable to receive and under-
stand the information;

(b) A mechanism to:

(i) Identify social and emotional needs of the patients;

(ii) Refer patients in need of social services to appropriate social
agencies.

(3) Hospitals with inpatient long-term care services shall provide:

(a) An activities program designed to encourage each long-term
care patient to maintain or attain normal activity and achieve an opti-
mal level of independence;

(b) A community dining area;

(c) Handrails on both sides of all patient access corridors;

(d) Patient bathrooms and toilets arranged to accommodate wheel-
chair patients;

(e) A shower stall accommodating a shower chair on the same level
and convenient to patient rooms.
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(4) Hospitals providing long-term care services and permitting pets
shall:

(a) Require and provide for humane care and maintenance of pets
under conditions prohibiting animals, except for fish in an aquarium, in
rooms or areas for:

(i) Food storage and preparation;

(i) Group dining areas during the times food is served and
consumed;

(iii) Cleaning and storage of cooking and eating utensils;

(iv) Linen storage or laundry;

(v) Drug or sterile supply storage; and

(vi) Patient bedrooms if the condition of a patient in the room
contraindicates the presence of the animal;

(b) Permit seeing eye, hearing, and assistance dogs as needed;

(c) Provide reasonable opportunity for a patient to have regular
contact with animals, if the patient desires;

(d) Consider preferences of the long-term care patients through a
long—term care resident council, poll, or other means;

(e) Ensure the presence of animals does not compromise the rights,
preferences, and medical requirements of individual patients;

(f) Permit animals such as dogs, cats, fish, gerbils, hamsters, guinea
pigs, and birds;

(g) Require veterinarian certification of psittacine birds certified free
of psittacosis or other diseases and meeting United States Department
of Agriculture (USDA) quarantine procedures;

(h) Require regularly scheduled veterinarian examinations and ap-
propriate immunizations for animals living on the premises, with re-
cords retained in the hospital;

(i) Keep animals living on the premises clean and free of external
parasites such as fleas and ticks.

NEW SECTION

WAC 248-18-820 LONG-TERM CARE UNIT. Hospitals plan-
ning new construction of long~term care facilities of ten or more beds
shall:

(1) Follow general design requirements for architectural compo-
nents, electrical service, lighting, call systems, hardware, interior fin-
ishes, heating, plumbing, sewerage, ventilation/air conditioning, and
signage under WAC 248-18-719;

(2) Provide and meet general requirements for certain service facili-
ties under WAC 248-18-711 (3) or (4), (6), (7), (8) or (9), (10), and
(11) including:

(a) Locks on all doors for housckeeping, medications, storage, and
utility rooms;

(b) Controlled access locks on medication rooms;

(c) A housekeeping supply room on or adjacent to each facility;

(d) Linen storage in a clean room; and

(e) General storage space of not less than four square feet per bed
within the hospital in addition to closets and equipment storage pro-
vided in the long—term care service area;

(3) Provide long—term care facilities with:

(a) Location of facilities described under subsection (2)(a) through
(c) of this section on the same floor as long-term care beds;

(b) Location to minimize through traffic and penetration of objec-
tionable noise, odors, or heat from other areas of the hospital;

(c) Wheelchair accessible patient toilets including:

(i) Water closets in a ratio of at least one per four beds;

(ii) Bedpan flushing equipment;

(iii) Accessibility from each patient room;

(iv) Lavatory in each toilet; and

(v) Grab bars properly located and securely mounted on each side of
the water closet;

(d) At least one wheelchair accessible toilet opening directly from
the main corridor;

(e) Handrails along both sides of all patient use corridors:

(i) Mounted at thirty-two to thirty—four inches above the floor;

(ii) With ends returned to the walls; and

(iii) Projecting a maximum of three and one-half inches from the
wall;

(f) Patient bathing facilities including:

(i) Showers or tubs in a ratio of one per fifteen beds;

(ii) At least one emersion bathing fixture accessible from two sides
and one end for wheelchairs and stretchers;

(iii) One roll-in shower or equivalent designed:

(A) For ease of shower chair entry;

(B) With bulk heads a maximum of thirty—four inches high provid-
ing for toe space;
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(C) With properly sloped and drained floor to prevent the flow of
water outside the stall while providing for safe use of a shower chair
within the stall; and

(D) With the water inlet approximately four and one-half feet from
floor level and a flexible hose approximately five feet long including a
lightweight, shampoo-type, spray attachment;

(g) Grab bars including:

(i) One horizontal grab bar a minimum of forty—eight inches long at
the side of each standard bathtub with an "L" shaped bar at the faucet
end;

(ii) At least one horizontal grab bar at the faucet end of each pen-
insular bathtub; and

(iii) Horizontal grab bar on two sides of each shower stall with an
"L" shaped bar on the shower head side;

(h) Nourishment room in cach facility including:

(i) Space for waste containers;

(ii) Equipment:

(A) Refrigerator;

(B) Ice machine;

(C) Sink with work counter; and

(D) Storage for utensils and foodstuffs;

(i) Waiting room or area;

(4) Provide patient rooms with:

(a) Maximum capacity of two beds per patient room;

(b) Minimum usable floor space per bed exclusive of areas taken up
by passage door swings, closets, wardrobes, portable lockers, and toilet
rooms of"

(i) Eighty—five square feet in multibed rooms; and

(ii) One hundred square feet in one-bed rooms;

(¢) Minimum dimensions of:

(i) Eleven feet for multibed rooms; and

(ii) Three feet between the sides and the foot of the bed and any
wall, fixed obstruction, or other bed;

(d) Space for wheelchair storage;

(e) Equipment including:

(i) The provision for patient privacy in all rooms;

(i1) One wardrobe, closet, or locker per bed for hanging of full-
length garments and a securable drawer for personal effects; and

(iii) A lavatory in each multibed room;

(5) Provide a nurses station or equivalent including:

(a) A charting surface;

(b) Confidential storage for patients’ medical records;

(c) Storage for charting supplies;

(d) Clock; and

(e) Telephone;

(6) Provide staff facilities including:

(a) A toilet;

(b) Securable storage for purses and personal effects apart from
storage for patient care supplies and equipment;

(c) An office for confidential management and staff communications;
and

(d) A conference room for confidential staff and family
communication; '

(7) Provide suitably equipped patient areas in the long-term care
facility for:

(a) Dining room;

(b) Recreational activity; and

(c) Dayroom with windows;

(8) Provide occupational therapy and physical therapy facilities as
described under WAC 248-18-675 either in the long—term care unit
or elsewhere in the hospital;

(9) Include the following features if planning to provide a protective
facility for cognitively impaired patients:

(a) Corridors with the following minimum widths:

(i) Ten feet;

(ii) Eight feet for a circular route allowing the patient to return to
the patient's starting point without reversing direction; or

(iii) As permitted under chapter 248-14 WAC specifically for con-
struction of facilities for the-cognitively impaired;

(b) Floors, walls, and ceiling surfaces displaying contrasting colors
for identification; :

(c) Door thresholds of one-half inch or less;

(d) Exits secured by alarms or doors requiring cognitive ability to
open or other methods provided doors release upon activation of the
fire alarm system and upon loss of power;

(e) Instruction labels on door release devices requiring-direction for
use;
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(f) Secured outdoor space and walkways, when outdoor space is
provided, including:

(i) Walls or fences at least six feet high and designed to prevent
climbing and penetration;

(ii) Ambulation area with:

(A) Walking surfaces firm, stable, and free from abrupt changes in
elevation; and

(B) Slip—resistant surfaces on areas subject to wet conditions;

(iti) Exits from the secured outdoor spaces and walkways releasing
automatically upon activation of fire alarm signal or upon loss of
power.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 248-18-230 NURSING HOME UNIT.

WSR 90-20-036
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
[Filed September 25, 1990, 2:58 p.m.]

Original Notice.

Title of Rule: New section WAC 468-06-140
Indexes.

Purpose: A system of indexing for identification and
location of final orders, declaratory orders, interpretive
statements and policy statements required in RCW 42-
.17.260 (4)(b), (c), (d) and (e).

Statutory Authority for Adoption: RCW 34.05.220
and 42.17.250.

Statute Being Implemented: RCW 34.05.220 and
42.17.250.

Summary: Describes the accessibility of final orders,
declaratory orders, interpretive statements and policy
statements to interested persons.

Reasons Supporting Proposal: This rule is necessary to
adopt procedures to make final orders, declaratory or-
ders, interpretive statements and policy statements
available to the public.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: William D. Richeson,
Administrative Services, (206) 753-0316.

Name of Proponent: Department of Transportation,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Transportation Building, Commis-
sion Board Room, Olympia, Washington 98504, on
November 9, 1990, at 10:00 a.m.

Submit Written Comments to: William D. Richeson,
Department of Transportation, Olympia, Washington
98504, by November 7, 1990.

Date of Intended Adoption: November 9, 1990.

September 24, 1990
Ed W. Ferguson
Deputy Secretary
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NEW SECTION

WAC 468-06-140 INDEXES. (1) A system of indexing for iden-
tification and location of the following records is hereby established by
the department. Such records shall include the following:

(a) Final orders entered after June 30, 1990, issued in adjudicative
proceedings as defined in RCW 34.05.010(1) that contain an analysis
or decision of substantial importance to the agency in carrying out its
duties.

(b) Declaratory orders entered after June 30, 1990, that contain an
analysis or decision of substantial importance to the agency in carrying
out its duties.

(c) Interpretive statements as defined in RCW 34.05.010(8).

(d) Policy statements entcred after Junc 30, 1990, as defined in
RCW 34.05.010(14).

(2) A system of indexing shall be as follows:

(a) The indexing system will be administered by the department's
rules coordinator and located in the transportation building in
Olympia, Washington.

(b) Copies of all indexes shall be available for public inspection and
copying in the manner provided for the inspection and copying of pub-
lic records.

(c) The rules coordinator shall establish and maintain a separate in-
dex for each item contained in subsections (1)(a) through (d) of this
section as follows: '

(1) The index shall list all final orders and declaratory orders select-
ed by the department that contain decisions of substantial importance
to the agency which orders shall be listed alphabetically by the titles of
the hearing or controversy and shall contain a phrase describing the
issue or issues and relevant citations of law.

(ii) Interpretative statements and policy statements shall be indexed
by the applicable program administered by the department.

(d) The rules coordinator shall update all indexes at least once a
year and shall revise such indexes when decmed necessary by the
department.

WSR 90-20-037
RULES COORDINATOR
DEPARTMENT OF PERSONNEL
[Filed September 25, 1990, 3:30 p.m.]

In accordance with RCW 34.05.310, this is to notify you
that the following individual is the Department of Per-
sonnel's rules coordinator for the remainder of 1990:
Lori Parker, Human Resource Assistant, Department of
Personnel, Compensation and Classification Division,
521 Capitol Way South, Mailstop FE-11, Olympia, WA
98504.

Dee W. Henderson
Director

WSR 90-20-038
PROPOSED RULES
BOARD OF
PILOTAGE COMMISSIONERS
‘ [Filed September 25, 1990, 4:03 p.m.]

Continuance of WSR 90-14-086.

Title of Rule: WAC 296-116-300 Pilotage rates for
the Puget Sound pilotage district.

Purpose: To provide a transportation fee in Port An-
geles for the Puget Sound pilotage district.

Statutory Authority for Adoption: RCW 88.16.035.

Statute Being Implemented: RCW 88.16.035.
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Summary: The pilotage rates for the Puget Sound pi-
lotage district failed to contain a transportation fee for
Port Angeles.

Reasons Supporting Proposal: Vessels routinely use
the berths in Port Angeles, necessitating the need for the
transportation charge.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Admiral Chet
Richmond, Pier 52, Seattle, 464-7818.

Name of Proponent: Port Angeles Pilots Association,
private. _

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: WAC 296-116-300 establishes the tariffs for pi-
lotage services performed aboard vessels in the Puget
Sound pilotage district. Although vessels routinely dock
in Port Angeles, there was no transportation fee included
for Port Angeles.

Proposal Changes the Following Existing Rules: The
proposed amendment to the rule establishes a ten dollar
fee for Port Angeles.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Conference Room, Pier 52, 80l
Alaskan Way, Seattle, WA 98104, on November 8§,
1990, at 9 a.m.

Submit Written Comments to:
Richmond, by October 29, 1990.

Date of Intended Adoption: November 8, 1990.

September 24, 1990
Marjorie Smitch
Assistant Attorney General

Reviser's note: Please refer to WSR 90-20-115 filed on October 2,
1990, for withdrawal of this continuance.

Admiral Chet

WSR 90-20-039
PERMANENT RULES
BOARD OF

PILOTAGE COMMISSIONERS
[Filed September 25, 1990, 4:04 p.m.]

Date of Adoption: September 13, 1990.

Purpose: To incorporate the 1990 legislative changes
to RCW 88.16.070 as well as add the requirement of a
current radar endorsement.

Citation of Existing Rules Affected by this Order:
Amending WAC 296-116-360.

Statutory Authority for Adoption: RCW 88.16.070.

Pursuant to notice filed as WSR 90-16-108 on Au-
gust 1, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: The requirement of a first class pilotage en-
dorsement was deleted.

Effective Date of Rule: Thirty—one days after filing.

September 24, 1990
Marjorie Smitch
Assistant Attorney General
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AMENDATORY SECTION (Amending Order 88-6,
Resolution No. 88-6, filed 4/13/88)

WAC 296-116-360 EXEMPT VESSELS. Under
the authority of RCW 88.16.070, application may be
made to the board of pilotage commissioners to seek ex-
emption from the pilotage requirements for the opera-
tion of a limited class of small passenger vessels or
yachts, which are not more than five hundred gross tons
(international), do not exceed two hundred feet in
length, and are operated exclusively in the waters of the
Puget Sound pilotage district and lower British
Columbia. The owners or operators of such vessel or
vessels must:

(1) Seek exemption at least sixty days prior to
planned vessel operations in the Puget Sound pilotage
district.

(2) Submit the petition requesting exemption to the
chairperson, Washington state board of pilotage com-
missioners, with details concerning description of the
vessel, the contemplated use of vessel, the proposed area
of operation, the name and address of the vessel's owner,
and the dates of planned operations. The board shall
hold a hearing at a regularly scheduled board meeting to
consider such exemption request.

The board, when granting such an exemption, may
establish such conditions they deem necessary so that
such an exemption shall not be detrimental to the public
interest in regard to safe operation preventing loss of
human lives, loss of property, and protecting the marine
environment of the state of Washington.

One such condition shall be that the master of the
vessel, shall at all times, hold as a minimum, a United
States government license as a master of ocean or near
coastal ((of)) steam or motor vessels of not more than
sixteen hundred gross tons ((tmspected—vessel))) or as a
master of inland steam or motor vessels of not more than
sixteen hundred gross tons, such license to include a
current radar endorsement.

The board shall annually, or at any other time when
in the public interest, review any exemptions granted to
the specified class of small vessels to ensure that each
exempted vessel remains in compliance with the original
exemption and any conditions to the exemption. The
board shall have the authority to revoke such exemption
when there is not continued compliance with the re-
quirements for exemption.

WSR 90-20-040
PROPOSED RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Filed September 25, 1990, 4:05 p.m.]

Original Notice.

Title of Rule: WAC 296-116-120 Job description—
Physical examination.

Purpose: The 1990 legislature amended the Pilotage
Act and established sanctions for vessel pilots who are
convicted of any offense involving drugs or the personal
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consumption of alcohol while on duty. The proposed rule
change establishes the reporting requirement of convic-
tions as well as authorizes the board to independently
check with the appropriate authorities.

Statutory Authority for Adoption: RCW 88.16.090(6)
and 88.16.100(4). '

Statute Being Implemented: RCW 88.16.090(6) and
88.16.100(4).

Summary: The proposed regulation establishes the pi-
lot/applicant's reporting requirement of convictions of
offenses involving drugs or the personal consumption of
alcohol while on duty. Reporting shall be required on the
annual physical exam form at the time of the exam. The
rule authorizes the board to independently check with
the appropriate authorities.

Reasons Supporting Proposal: Assure most highly
qualified and competent individuals are piloting vessels
in Washington waters.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Admiral Chet
Richmond, Pier 52, Seattle, 464-7818.

Name of Proponent: Washington State Board of Pi-
lotage Commissioners, public.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The 1990 legislature amended the Pilotage Act
and established sanctions for vessel pilots who are con-
victed of any offense involving drugs or the personal
consumption of alcohol while on duty. The proposed rule
change establishes the reporting requirement of
convictions.

Proposal does not change existing rules.

Reporting shall be required on the annual physical
exam form at the time of exam. The rule authorizes the
board to independently check with the appropriate au-
thorities also.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Conference Room, Pier 52,
Colman Dock, 801 Alaskan Way, on November 8, 1990,
at 9 a.m.

Submit Written Comments to: Peggy Larson, by Oc-
tober 29, 1990.

Date of Intended Adoption: November 8, 1990.

September 24, 1990
Marjorie T. Smitch
" Assistant Attorney General

AMENDATORY SECTION (Amending WSR 90-13-065, filed
6/18/90, effective 7/19/90)

WAC 296-116-120 JOB DESCRIPTION—PHYSICAL EX-
AMINATION—HEALTH REQUIREMENTS. (1) A Washington
state licensed marine pilot, under the authority of the master, directs
ships into and out of harbors, estuaries, straits, sounds, rivers, lakes,
and bays using a specialized knowledge of local conditions including
winds, weather, tides, and current: Orders officers and helmsman by
giving course and speed changes and navigates ship to avoid conflicting
marine traffic, congested fishing fleets, reefs, outlying shoals and other
hazards to shipping; utilizes aids to navigation, such as lighthouses and
buoys. Utilizes ship's bridge equipment, including radar, fathometer,
speed log, gyro, magnetic compass, whistle or horn and other naviga-
tional equipment as needed. Required to use ship's radio equipment in
contacting U.S. Coast Guard vessel traffic system and other ships while
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ship is in transit. Directs ship's officers, crewmen, and tug boat cap-
tains as necessary, when ships are transiting bridges, narrow water-
ways, anchoring, docking, and undocking. Must perform duties day or
night in all weather conditions, including high winds, fog, mist, rain-
fall, falling snow and other adverse conditions, as encountered. In or-
der to safely perform the foregoing duties, 2 Washington state licensed
marine pilot shall:

(a) Be physically qualified to possess a U.S. Coast Guard master's
license, as required by the state of Washington.

(b) Be capable of boarding a vessel from and leaving a vessel into a
pilot boat via a Jacob's ladder and a gangway. A Jacob's ladder in-
volves a vertical climb or descent of up to nine meters and requires
both physical energy and mental judgment.

(¢) Be capable of moving to a more desirable vantage point in a
timely manner, so as to avoid a close quarters situation when the
physical characteristics of the ship or cargo obstruct the pilot's field of
vision.

(d) Be able to meet the necessary eye-sight and hearing require-
ments to carry out marine pilotage duties.

(e) Have mental reflexes capable of allowing decisions to be made
without delay. This is imperative in all aspects of ship handling.

(f) Be capable of withstanding mental stresses which may occur with
a vessel in lowered visibility, in a close quarters situation or when
docking or undocking.

(g) Be capable of working efficiently and effectively at any time of
the day or night, including irregular and unscheduled hours, after suf-
ficient rest.

(h) Possess mental maturity and show mental responsibility.

(2) In order to determine the physical fitness of persons to serve as
licensed pilots under the provisions of the pilotage act, all licensed pi-
lots and applicants shall be required to pass a general physical exami-
nation annually within forty—five days prior to the date their annual
state pilot license fee is due. The physical examination required of all
pilots and initial applicants shall demonstrate that he/she is fully able
to carry out the duties of a pilot. The examination shall assure that
one's abilities as a pilot will not be impaired by eye-sight, hearing or
other bodily function. As part of this examination pilots and applicants
shall have completed on a form provided by the board a detailed report
of physical examination. Each pilot is required to report on the form
any convictions of offenses involving drugs or the personal consumption
of alcohol which occurred while on duty within the prior -twelve
months. Applicants for a license must report on the form any and all
convictions of offenses involving drugs or the personal consumption of
alcohol which occurred within the twelve months prior to the date of
their application. This form shall be prepared by the examining physi-
cian and shall be submitted to the board along with a letter stating
his/her findings/recommendations as to the ability of the pilot or ap-
plicant to safely perform the pilotage duties based on the job descrip-
tion for a Washington state licensed marine pilot and the standards set
forth below. The examining physician should review these standards
and review the job description in subsection (1) of this section before
making findings/recommendations as to the medical fitness of the ap-
plicant. A medical/occupational history form will be completed and
signed by the initial applicant for review of the physician prior to the
initial examination. The board may in its discretion check with the ap-
propriate authorities for any convictions of offenses involving drugs or
the personal consumption of alcohol in the prior twelve months. The
detailed report of physical examination is a confidential record and will
not be available for public inspection. Such examination shall be ob-
tained at the expense of the licensed pilot or applicant from a physi-
cian or physicians designated in advance by the board. The secretary
of the board shall give each pilot or applicant reasonable written notice
of the date when any such physical examination becomes due and shall
specify the name of the physicians then approved by the board to con-
duct such physical examination.

(3) Based upon the findings/recommendations of the examining
physician and review by the board, the board will make the determi-
nation as to the applicant or pilot's fitness to perform the duties of a
pilot. This determination will be made within ninety days after each
annual physical examination.

(4) The purpose of the history and physical examination is to detect
the presence of physical, mental, or organic defects of such character
and extent as to affect an individual's ability to pilot a vessel safely.
The examination will be made carefully and at least as complete as in-
dicated by the form provided by the board. History of certain defects
may be cause for rejection of the initial applicant or indicate the need
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for making certain laboratory tests or a further and more stringent ex-
amination. Defects may be recorded which do not, because of their
character or degree, indicate that certification of physical fitness
should be denied. However, these defects should be discussed with the
applicant or pilot who should be advised to take the necessary steps to
ensure correction, particularly of those which, if neglected, might lead
to a condition likely to affect the ability to perform the duties of a
pilot.

(5) The board has determined which physical conditions may be
permanently disqualifying for initial applicants as well as which condi-
tions may be permanently disqualifying for renewal of license. Certain
conditions are not necessarily disqualifying, for renewal of licensure
only, when, based on the knowledge and experience of the examining
physician these conditions can be managed medically and without
threat to the pilot's ability to perform the duties of a pilot. An individ-
ual may be disqualified when, in the opinion of the examining physi-
cian, there is reasonable probability that a condition can occur sud-
denly and without warning which would render the applicant incapable
of promptly responding, both mentally and physically to emergency
situations. When certain conditions exist the medical examiner may
recommend either:

(a) A permanent disqualification; or

(b) A temporary disqualification until which time the condition is
either corrected or medically managed.

(6) Initial applicants will be required to take a test indicating they
are free of illegal substance abuse. Testing will be for the presence of
Cocaine, Opiates, Marijuana (THC), Amphetamines and PCP (phen-
cyclidine). Testing will be in.accordance with the Department of
Transportation (Coast Guard) guidelines outlined in the Federal Reg-
ister 46 CFR 4, 5, and 16. Urine specimens are to be analyzed by a
laboratory that meets DHHS regulations set forth by the National In-
stitute of Drug Abuse (NIDA).

Chain of custody forms and instructions for collection and transport
to a NIDA approved laboratory can be obtained from:

Laboratory of Pathology
Nordstrom Medical Tower

P.O. Box 14950

Seattle, WA 98114-0950

(206) 386-2872

(7) The conditions in these standards are listed according to the In-
ternational Classification of Diseases (ICD). Some categories may not
apply to the standards set forth and therefore may be absent in some
listings. However, all categories should be taken into consideration by
the examining physician.

(a) Infectious and parasitic diseases.

(b) Neoplasms.

(c) Endocrine, nutritional, metabolic, and immunity disorders.

(d) Diseases of the blood and blood forming organs.

(e) Mental disorders.

(I Diseases of the nervous system and sense organs.

(g) Diseases of the respiratory system.

(h) Diseases of the digestive system.

(i) Diseases of the genitourinary system.

(j) Complications of pregnancy, childbirth, and the puerperium.

(k) Diseases of the skin and subcutaneous tissues.

() Diseases of the musculoskeletal system and connective tissues.

(m) Congenital anomalies.

(n) Certain conditions originating in the perinatal period.

(o) Symptoms, signs, and other ill defined conditions.

(p) Injury and poisonings.

(8) The guidelines for recommended visual standards are based on
the necessity of a pilot to be able to safely perform the duties of a pi-
lot, including functioning under all emergency conditions aboard the
vessel. Consideration must be given to the pilot's previously demon-
strated ability to perform his or her pilotage duties.

(a) The visual acuity of an applicant shall be at least 20/200 in each
eye uncorrected and correctable to at least 20/40 in each eye as deter-
mined by Snellen test or its equivalent unless applicant qualifies for a
waiver from the Officer in Charge, Marine Inspection, or the Com-
mandant, U.S. Coast Guard.

(b) The initial applicant should have normal color vision per pseudo
isochromatic plates, Ishihara or Keystone test. If the initial applicant
fails this test, the Farnsworth or Williams Lantern tests or their equiv-
alent may be used to determine the initial applicant's ability to distin-
guish primary colors.
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(c) Loss of vision in one eye may not be disqualifying if one eye
passes the test required for the better eye of the applicant with binoc-
ular vision and the applicant has had sufficient time to develop and
demonstrate adequate judgment of distances.

(d) Applicants who wear corrective lenses and meet the qualifica-
tions in (a) of this subsection are medically fit to carry out pilotage
duties only while wearing their corrective lenses and if they have with
them, while on duty, a spare pair of correcting lenses that provide at
least the same visual acuity.

(9) Baseline audiograms shall be performed on all entry level appli-
cants. All licensed pilots will be tested annually, with the first audio-
gram considered baseline. Each ear will be tested separately using
properly calibrated equipment which meets ANSI (American National
Standards Institute) standards criteria for background noise in audio-
metric rooms. Testing should not be performed unless the applicant
has been free of work noise or intense noise for a period of at least
fourteen hours prior to testing. Should the applicant have a current
condition which can cause a temporary hearing loss, such as cold, the
applicant should be rescheduled for testing in two weeks, or until such
condition is resolved. Testing will be performed by a licensed audiolo-
gist, otolaryngologist, physician with sufficient training in conducting
and interpreting audiograms, or a technician who is currently certified
by the Council for Accreditation in Occupational Hearing Conserva-
tion (CAOHC).

(a) A baseline audiogram is required on all initial applicants. The
first audiogram performed on a currently licensed pilot shall be con-
sidered the baseline audiogram.

(b) Applicants having hearing threshold levels that do not exceed 40
dB at frequencies of 500, 1000, 2000, 3000 Hz in either ear are con-
sidered to have normal hearing for communication purposes.

(c) Annual audiograms will be performed thereafter for the purposes
of comparison to baseline. A significant threshold shift is defined as a
change averaging more than 10 dB from baseline in the frequencies of
500, 1000, 2000, and 3000 Hz and requires further evaluation by a
physician, otolaryngologist, or audiologist and preventive action taken
on the part of the pilot.

(d) Mechanical acoustical devices (hearing aids) are not disqualify-
ing but should not be worn in areas of high background noise levels in
order to prevent further deterioration of his/her hearing.

(¢) An applicant must minimally be able to hear an average conver-
sational voice in a quiet room while standing with his/her back turned
at a distance of eight feet.

(10) Below is a list of conditions which can be absolutely disqualify-
ing for initial licensure as a maritime pilot. The list of causes for dis-
qualification is not all inclusive or intended to be complete, but repre-
sents the types of conditions that would interfere with the safe per-
formance of pilotage duties. This guide is not intended to replace the
physician's professional judgment. Rather, it calls for the physician
and the board to closely examine whether the applicant can safely per-
form the tasks outlined in the job description of a Washington state li-
censed marine pilot. The examining physician should also be aware
that a second opinion concerning the diagnosis may be sought in cases
of unfavorable determinations. A condition should only be considered
disqualifying while such condition persists. Following corrective medi-
cal action the applicant should be encouraged to apply for reentry.

Conditions Which Can Be Absolutely Disqualifying For Initial
Licensure

1. Infectious and parasitic diseases — Any communicable disease in
its communicable or carrier stage.

2. Neoplasms — Malignant diseases of all kinds in any location.

3. Endocrine, nutritional, metabolic, and immunity disorders ~ Dia-
betes requiring insulin or hypoglycemic drugs; cirrhosis of the liver; al-
cohol abuse (uniess abstinence for two years).

4. Diseases of the blood and blood forming organs ~ Hemophilia;
acute or chronic significant anemias.

5. Mental disorders — Severe personality disorders; use of illegal
drugs; dementia of Alzheimer's type, senility, psychosis.

6. Diseases of the nervous system and sense organs — Epilepsy or any
convulsive disorder resuiting in an altered state of consciousness, re-
gardless of control; disturbance of balance; multiple sclerosis; Men-
iere's syndrome.

7. Diseases of the circulatory system - Multiple myocardial
infarctions or cardiac class It or IV (NYHA); hypotension with
syncopal episodes; varicose veins if associated with edema, skin ulcer-
ation or residual scars. Recurrent thromboembolic conditions.
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8. Diseases of the respiratory system — Active pulmonary tuberculo-
sis Class IV respiratory impairment; permanent tracheostomy.

9. Diseases of the genitourinary system — Chronic renal failure; per-
manent ureterostomy.

10. Complications of pregnancy, childbirth, and the puerperium —
Pregnancy is not in itself disqualifying, if, in the opinion of the exam-
ining physician and the applicant's obstetrician determine that the pi-
lotage duties can be safely carried out without risk to the mother or
fetus and without risk to the safety of the vessel, crew, and property.

11. Diseases of the skin and subcutaneous tissues — There are no
absolute exclusions listed for diseases of the skin unless, in the opinion
of the examining physician, a condition exists that would interfere with
the performance of pilotage duties.

12. Diseases of the musculoskeletal system and connective tissues —
Lupus erythematosus, disseminated; amputation of any portion of a
limb, resection of a joint, artificial joint or absence of the toes which
would preclude the ability to run, walk, balance oneself, grasp and
climb ladder rungs; chronic low back pain that is disabling to the de-
gree of interfering with job requirements.

13. Congenital anomalies — Any existing condition that, in the opin-
ion of the examining physician, would interfere with the safe perform-
ance of pilotage duties.

14. Symptoms, signs, and other ill defined conditions — Serious de-
gree of stuttering or speech impediment sufficient to interfere with
communication; alcoholism; drug addiction, other than tobacco or
caffeine.

15. Injury or poisonings — May be temporarily disqualifying until
condition resolved without disabling sequelae.

(11) Below is a list of conditions which can be absolutely disqualify-
ing for relicensure as a maritime pilot. The list of causes for disqualifi-
cation is not all inclusive or intended to be complete, but represent the
types of conditions that would interfere with the safe performance of
pilotage duties. This guide is not intended to replace the physician's
professional judgment. Rather, it calls for the physician and the board
to closely examine whether the applicant can continue to safely per-
form the tasks outlined in the job description of a Washington state li-
censed marine pilot. The examining physician should also be aware
that a second opinion concerning diagnosis may be sought in cases of
unfavorable determinations.

Conditions Which Can Be Absolutely Disqualifying For Relicensure

1. Neoplasms — Malignancies with metastases.

2. Endocrine, nutritional, metabolic, and immunity disorders — Cir-
rhosis of the liver with hepatic failure.

3. Diseases of the blood and blood forming organs — Hemophilia;
acute leukemia.

4. Mental disorders — Severe personality disorders; senility; dementia
of Alzheimer's type psychosis.

5. Diseases of the nervous system and sense organs — Disturbance of
balance, permanent and untreatable Meniere's syndrome.

6. Diseases of the circulatory system - Multiple myocardial
infarctions or cardiac Class 11 or IV (NYHA); hypotension with
syncopal episodes; varicose veins if associated with edema, skin ulcer-
ation or residual scars. Recurrent thromboembolic conditions.

7. Diseases of the respiratory system — Active pulmonary tuberculo-
sis; Class IV respiratory impairment.

8. Diseases of the genitourinary system — Chronic renal failure; per-
manent ureterostomy.

9. Complications of pregnancy, childbirth, and puerperium - Preg-
nancy is not in itself disqualifying, if, in the opinion of the examining
physician and the applicant’s obstetrician determine that the pilotage
duties can be safely carried out without risk to the mother or fetus and
without risk to the safety of the vessel, crew and property.

10. Diseases of the skin and subcutaneous tissues — There are no
absolute exclusions for diseases of the skin unless, in the opinion of the
examining physician, a condition exists that would interfere with the
performance of pilotage duties.

11. Diseases of the musculoskeletal and connective system — Lupus
erythematosus, disseminated; amputation of any portion of a limb, re-
section of a joint, artificial joint or absence of the toes which would
preclude the ability to run, walk, balance oneself, grasp, and climb
ladder rungs. Chronic low back pain that is disabling to the degree of
interfering with job requirements.

12. Symptoms, signs, and other ill defined conditions — Serious de-
gree of stuttering or speech impediment sufficient to interfere with
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communication; alcoholism; drug addiction, other than tobacco or caf-
feine. Current need to use methadone, antabuse, antidepressants,
antianxiety drugs.

13. Injury or poisonings ~ May be temporarily disqualifying until
condition resolved without disabling sequelae.

(12) Some conditions may develop during the course of employment
that would be absolutely disqualifying for initial licensure. In evaluat-
ing the impact of such a condition on an existing pilot, the examining
physician and the board should take into consideration the pilot's past
experience, effectiveness of performance and predictability of his/her
performance. The board may waive certain duties of a pilot as outlined
in the job description contained in subsection (1) of this section. The
list of conditions requiring in—depth evaluation is not all inclusive or
intended to be complete, but represent the types of conditions that
might interfere with the safe performance of pilotage duties. The ex-
amining physician should also be aware that a second opinion concern-
ing the diagnosis may be sought in cases of unfavorable
determinations.

Conditions Requiring In—depth Evaluation

1. Neoplasms — Malignancies of any kind.

2. Endocrine, nutritional, metabolic, and immunity disorders — Dia-
betes requiring hypoglycemic drugs; cirrhosis of the liver.

3. Diseases of the blood and blood forming organs — Chronic
leukemia.

4. Mental disorders — Anxiety reactions; depression.

5. Diseases of the nervous system and sense organs — Disturbance of
balance; multiple sclerosis; epilepsy or any convulsive disorder resulting
in an altered state of consciousness.

6. Diseases of the circulatory system — Uncontrolled hypertension;
varicose veins; pacemaker, demand.

7. Diseases of the respiratory system — Respiratory impairment; per-
manent tracheostomy.

8. Diseases of the digestive systcm — Permanent colostomy; perma-
nent ileostomy.

9. Complications of pregnancy, childbirth, and the puerperium —
Pregnancy.

10. Diseases of the skin and subcutaneous tissues — Any skin disor-
ders that, in the opinion of the examining physician, may interfere with
the performance of pilotage duties.

11. Diseases of the musculoskeletal system and connective tissues —
Lupus erythematosus, disseminated; artificial joints; chronic low back
pain.

12. Injury or poisonings — May be temporarily disqualifying until
condition resolved without disabling sequelae.

13. A pilot may be temporarily relieved of pilotage duties until such
time as a disqualifying condition is resolved or medically managed and
with frequent evaluation by the examining physician or specialist. In
this case, the board, after consulting with the physician, will determine
the frequency of medical examinations. A condition should only be
considered disqualifying while such a condition persists. Following cor-
rective medical action, the individual may be removed from temporary
disqualification. Provided that, if a temporary disqualifying condition
continues for longer than two years from the time the pilot is initially
relieved of pilotage duties, the board, in its discretion and after a full
review of all relevant factors, may make a determination that the con-
dition is permanently disqualifying.

WSR 90-20-041
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed September 25, 1990, 4:11 p.m.]

Original Notice.

Title of Rule: WAC 314-12-020 Applicants—Quali-
fications—Finger printing—Criminal history record in-
formation checks—Continuing conditions—Agree-
ments—Reconsideration of denied applicants.

Purpose: To use consistent language in all the regula-
tions that describe and/or define ownership interests.

Statutory Authority for Adoption: RCW 66.08.030.

Washington State Register, Issue 90-20

Statute Being Implemented: RCW 66.24.010 (2)(b).

Summary: Changes requirement from ten percent or
more to more than ten percent to match the statute.

Reasons Supporting Proposal: Makes statute and
WAC consistent.

Name of Agency Personnel Responsible for Drafting:
Carol J. Smith, 1025 East Union, Olympia, Mailstop
ES-31, 753-6259; Implementation: Lester C. Dalrymple
and Gary Gilbert, 1025 East Union, Olympia, Mailstop
ES-31, 753-6259; and Enforcement: Gary Gilbert, 1025
East Union, Olympia, Mailstop ES-31, 586-3052.

Name of Proponent: Washington State Liquor Con-
trol Board, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Rule clarifies the qualifications of a liquor license
applicant.

Proposal Changes the Following Existing Rules:
Changes persons who are required to submit information
from those who hold ten percent or more stock, to those
that hold more than ten percent stock.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Number of persons reporting will be reduced, not
increased.

Hearing Location: Liquor Control Board, 5th Floor
Board Room, 1025 East Union, Olympia, WA 98504, on
November 7, 1990, at 9:30 a.m.

Submit Written Comments to: M. Carter Mitchell,
Public Information Officer, by November 7, 1990.

Date of Intended Adoption: November 7, 1990.

September 25, 1990
Paula O'Connor
Chairman

[AMENDATORY SECTION (Amending Order 129, Resolution
No. 138, filed 9/7/83)}

WAC 314-12-020 APPLICANTS—QUALIFICATIONS—
FINGERPRINTING—CRIMINAL HISTORY RECORD IN-
FORMATION CHECKS—CONTINUING CONDITIONS-—
AGREEMENTS—RECONSIDERATION OF DENIED APPLI-
CATIONS. (1) Where a married person is an applicant for, or holder
of a license, the spouse of such applicant, if the parties are maintaining
a marital community, shall be required to have the same qualifications
as the applicant.

(2) The board may require, as a condition precedent to the original
issuance or transfer of any annual license, fingerprinting information
checks on any person not previously licenscd by the board. In addition
to the applicant, fingerprinting and criminal history record information
checks may be required of the applicant's spousc. In the case of a cor-
poration, fingerprinting and driminal history record information checks
may be required of its present and any subsequent officers, manager,
and stockholders who hold ((tempercent-or)) more than ten percent of
the total issued and outstanding stock of the applicant corporation if
such persons have not previously had their fingerprints recorded with
the board. In the case of a partnership, fingerprinting and criminal
history record information checks may be required of all general part-
ners and heir spouses. Such fingerprints as are required by the board
shall be submitted on forms provided by the board to the Washington
state identification section of the Washington state patrol and to the
identification division of the Federal Bureau of Investigation in order
that these agencies may search their records for prior arrests and con-
victions of the individuals fingerprinted. The applicant shall give full
cooperation to the board an shall assist the board in all aspects of the
fingerprinting and criminal history record information check. The ap-
plicant may be required to pay a minimal fee to the agency which per-
forms the fingerprinting and criminal history process.
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(3) The restrictions on license issuance specified in RCW
66.24.101(2) shall be construed to be continuing conditions for retain-
ing an existing license and any licensed person who ceases to be eligi-
ble to hold any license already issued.

(4) An applicant for any license or permit issued by the liquor ap-
plication for such license or permit, shall, upon request, submit in
writing the entire agreement between such applicant for license or per-
mit, and the attorney or agent. No part of any compensation agreed
upon, paid or received, is determined to be excessive, the board re-
serves the right to refuse to consider the application for such license or
permit.

(5) The board, in considering an application for a license, may re-
quire, in addition to all other information requested concerning the
proposed licensed premises (sece WAC 314-12-035), that the applicant
justify the issuance of the license sought based on an analysis of popu-
lation trends compared to licenses in the arca, any uniqueness of the
proposed operation, any unusual circumstances present, plus any other
information the applicant(s) may feel will justify the issuance of the
license sought.

(6) The board may, at its discretion and for good cause shown, re-
consider a denied application upon receipt of new information within
sixty days of the original date. Such reconsiderations are not consid-
ered part of the normal license application procedure and must be jus-
tified on an individual basis. Should the board determine to reconsider
a denied application, notice of such reconsideration shall be given to
those persons and/or entities entitled to receive notice of an original
license application pursuant to RCW 66.24.010(8). Such notice shall
be given at least twenty days prior to final determination of the recon-
sideration. Additionally, at the same time time the notice is given, a
press release will be issued informing the public of the impending
reconsideration.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note:  RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear in the Register pur-
suant to the requirements of RCW 34.08.040.

WSR 90-20-042
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed September 25, 1990, 4:12 p.m.]

Original Notice.

Title of Rule: WAC 314-12-070 Transfer of licenses.

Purpose: Provide guideline to applicants who are pur-
chasing an existing liquor licensed business or changing
stock ownership of a currently licensed business.

Statutory Authority for Adoption: RCW 66.08.030.

Statute Being Implemented: RCW 66.24.010.

Summary: The rule as proposed waives $75.00 fee
under certain circumstances, clarifies stock changes to be
reported, and defines principal officers for reporting
purposes.

Reasons Supporting Proposal: Confusion in who needs
to report and when, will be eliminated. Eliminates re-
funding of fees. Saves time and resources for applicants
and agency.

Name of Agency Personnel Responsible for Drafting:
Carol J. Smith, 1025 East Union, Olympia, 753-6259;
Implementation: Lester C. Dalrymple and Gary Gilbert,
1025 East Union, Olympia, 753-6259 and 586-3052;
and Enforcement: Gary Gilbert, 1025 East Union,
Olympia, 586-3052.
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Name of Proponent: Washington State Liquor Con-
trol Board, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Rule provides for submission of documents and
notification of changes to liquor licensed establishments.
Subsection (1) provides general information; subsection
(2) describes partnerships; subsection (3) provides for
changes to corporate licenses; and subsection (4) prohib-
its license transfer until any pending violations are
resolved.

Proposal Changes the Following Existing Rules: Pro-
posed changes will eliminate $75.00 for dropping an ap-
proved officer, clarify stock changes to be reported and
defines principal officers. Anticipated effect is to clarify
what is needed and when. The number of fees waived is
insignificant. Prior to June 1988, the fee was returned.
From June 1988 to July 1990, the fee was retained.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Requirements for reduction of a fee payment for cer-
tain circumstances and clarifying existing policy with a
WAC. No economic impact.

Hearing Location: Liquor Control Board, 5th Floor
Board Room, 1025 East Union, Olympia, WA 98504, on
November 7, 1990, at 9:30 a.m.

Submit Written Comments to: M. Carter Mitchell,
Public Information Officer, by November 7, 1990.

Date of Intended Adoption: November 7, 1990.

September 25, 1990
Paula O'Connor
Chairman

[AMENDATORY_SECTION
No. 235, filed 7/23/87)

WAC 314-12-070 TRANSFER OF LICENSES. (1) No transfer
of any license shall be made except in conformance with RCW 66.24-
.010, and subject to the following conditions:

(a) The holder of the license shall execute an assignment and trans-
fer upon a form prescribed by the board, and the assignee and trans-
feree shall then make application for approval of such assignment and
transfer;

(b) Except as authorized by WAC 314-12-025, the transferee shall
not take possession of the premises, nor exercise any of the privileges
of a licensee, nor shall such assignment and transfer be effective until
the board shall have approved the same;

(c) In approving any assignment and transfer of licenses, the board
reserves the right to impose special conditions as to the future connec-
tion of the former licensec or any of his employees with the licensed
business as in its judgment the circumstances may justify;

(d) A change of trade name may be made coincident with the
transfer of the license without any additional fee.

(2) The salc of a partnership interest or any change in the partners,
either by withdrawal or addition or otherwise, shall be considered an
assignment and transfer of the licenses held by the partnership and
subject to the regulations applicable to assignment and transfer of
licenses.

(3) If the licensee is a corporation, whether as sole licensee or in
conjunction with other entities, a change in ownership of any stock
shall ((mot)) be deemed a corporate change, not a transfer of a llcensc

((: ;

- 3)) The Ilcenscd corporallon shall report to and ob-
tain wrmen approval from the board, for any proposed change in prin-
cipal officers and/or the proposed sale of more than ten percent of the

(Amending Order 226, Resolution
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corporation's outstanding and/or issued stock ((ofatcensed—corpora=
: ot B neipat-off A ;

it)) be-
fore any such changes are made. The board may inquire into all mat-
ters in connection wuh any such sale of stock or proposed change in
officers((;

}). The board will waive the fee for a cor-
porate change when the proposed change consists solely of dropping an
approved officer.

(4) For purposes of this regulation:

(a) "principal officer” shall mean the president, vice president, sec-
retary, and treasurer, or the equivalent in title, for a publicly traded
corporation, and president, vice president, secretary, treasurer, or the
equivalent in title, and all other officers who hold more than ten per-
cent of the corporate stock, for a privately held corporation.

(b) the "proposed sale of more than ten percent of the stock” will be
calculated as a cumulative total and must be reported to the board
when the accumulation of stock transfers or newly issued stock totals
more than ten percent of the outstanding and/or issued stock of the li-
censed corporation.

(5) (4) If a licensee has an unresolved violation charge pending, no
action will be taken by the board on an application to transfer the l-
quor license to another until such time as a final disposition has been
made of the pending violation charge.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.
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PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed September 25, 1990, 4:13 p.m.}

Original Notice.

Title of Rule: WAC 314-12-033 Limited partnership.

Purpose: To use consistent language in all the regula-
tions that describe and/or define ownership interests.

Statutory Authority for Adoption: RCW 66.08.030.

Statute Being Implemented: RCW 66.24.010 (2)(b).

Summary: The rule as proposed changes ownership
criteria of a limited partner as copartners from less than
ten percent to more than ten percent. Changes from
negative to positive statement.

Reasons Supporting Proposal: Makes all ownership
types meet the same criteria instead of a different defi-
nition for a corporate owner than a partnership.

Name of Agency Personnel Responsible for Drafting:
Carol J. Smith, 1025 East Union, Olympia, 753-6259;
Implementation: Lester C. Dalrymple and Gary Gilbert,
1025 East Union, Olympia, 753-6259 and 586-3052;
and Enforcement: Gary Gilbert, 1025 East Union,
Olympia, 586-3052.

Name of Proponent: Washington State Liquor Con-
trol Board, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The rule provides a guideline for reporting the
partner interest of a limited partnership. Empbhasis is to
identify entities who may exercise control via ownership
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and to investigate for legal conflict; such as a retail li-
censee who also holds a nonretail license. Proposed
change will reduce the number of individuals investigat-
ed and the number of persons required to provide per-
sonal and criminal information. Makes language consis-
tent for stockholders and partners.

Proposal Changes the Following Existing Rules:
Changes definition of copartner from an owner of ten
percent or more, to an owner of more than ten percent.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Number of persons reporting will be reduced, not
increased.

Hearing Location: Liquor Control Board, 5th Floor
Board Room, 1025 East Union, Olympia, WA 98504, on
November 7, 1990, at 9:30 a.m.

Submit Written Comments to: M. Carter Mitchell,
Public Information Officer, by November 7, 1990.

Date of Intended Adoption: November 7, 1990.

September 25, 1990
Paula O'Connor
Chairman

[AMENDATORY SECTION (Amending Order 105, Resolution No.
114, filed 6/23/82)]

WAC 314-12-033 LIMITED PARTNERSHIPS. In the licensing
of limited partnerships, the following will apply:

(1) The limited partnership business to be licensed shall be con-
trolled by a general partner or partners who shall qualify as "copart-
ners" under RCW 66.24.010.

(2) A limited partner shall ((not)) be considered within the meaning
of the term "copartner” as used in RCW 66.24.010(2) ((if)) when the
limited partner has ((fess)) more than ten percent interest((ofan—m=
vestment—typeonty;)) in the business to be licensed ((and—hasTo)) or
may exert control over the operation of the business either individually
or collectively with other limited partners.

(3) As a required part of an application for the licensing of a limited
partnership, all general partners shall submit affidavits specifying the
nature of the interests of any and all limited partners in the business
and certifying that no limited partner has any control, either individu-
ally or collectively with other limited partners, over the operation of
the business to be licensed and further certifying that limited partner
has any financial interest which would be disqualifying under RCW
66.28.010. Similar affidavits may be required, in the discretion of the
board, from any limited partner about whom there exists any question
concerning ownership interest in, or control of, the business to be li-
censed or about whom there exists any question concerning possibly
disqualifying financial interests under RCW 66.28.010.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

WSR 90-20-044
EMERGENCY RULES
DEPARTMENT OF ECOLOGY
[Filed September 26, 1990, 8:10 a.m.]

Date of Adoption: September 26, 1990.

Purpose: This rule implements the collection of a
$35.00 annual fee from known and potential hazardous
waste generators. This revises the rule adopted by emer-
gency on July 13, 1990.
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Citation of Existing Rules Affected by this Order:
Amending chapter 173-305 WAC.

Statutory Authority for Adoption: Chapter 114, Laws
of 1990 (ESHB 2390). :

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: The fee was first due July
31, 1990, which followed the effective date of March 21,
1990, for ESHB 2390 by only four months. Subsequent
actions by the Departments of Ecology and Revenue ex-
tended the due date to October 1, 1990, requiring this
amended emergency rule.

Effective Date of Rule: Immediately.

September 26, 1990
Fred Olson
Deputy Director

Chapter 173-305 WAC
HAZARDOUS WASTE FEE REGULATION

NEW SECTION

WAC 173-305-01001 PURPOSE. This chapter
implements the provisions of RCW 70.95E.010 through
70.95E.020 and RCW 70.95E.040 through 70.95E.100,
establishing a means for funding technical assistance
and compliance education assistance to hazardous sub-
stance users and waste generators in this state. The pur-
pose of this chapter is to describe to whom the base fee
will be assessed, the amount of the base fee, provisions
for exemption from and enforcement of base fee assess-
ments, responsibilities of the departments of ecology and
revenue, and procedures for adjusting the base fee. Cop-
ies of all rules, regulations, or statutes cited in this
chapter are available for inspection at the Department of
Ecology, Mailstop PV-11, Olympia, WA, 98504-8711.

NEW SECTION

WAC 173-305-01501 APPLICABILITY. The re-
quirements of WAC 173-305-010 through 173-305-
070 apply to all persons who are known or potential
generators, including state and local entities as well as
instrumentalities of the United States.

NEW SECTION

WAC 173-305-02001 DEFINITIONS. Any terms
not specifically defined in this section shall, for the pur-
poses of this chapter, have the same meaning as given in
WAC 173-303-040. The following terms are defined for
the purposes of this chapter:

(1) "Additional fee" means the annual fee imposed
under chapter 70.95E RCW against hazardous waste
generators and hazardous substance users required to
prepare plans.
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(2) "Base fee" means the annual fee imposed under
chapter 70.95E RCW against known and potential gen-
erators of hazardous waste doing business in the state of
Washington.

(3) "Business activities" means activities of any per-
son who is "engaging in business" as the term is defined
in chapters 82.04 and 82.16 RCW.

(4) "Dangerous waste" means any discarded, useless,
unwanted, or abandoned nonradioactive substances, in-
cluding but not limited to certain pesticides, or any resi-
dues or containers of such substances which are disposed
of in such quantity or concentration as to pose a sub-
stantial present or potential hazard to human health,
wildlife, or the environment because such wastes or con-
stituents or combinations of such wastes:

(a) Have short-lived, toxic properties that may cause
death, injury, or illness or have mutagenic, teratogenic,
or carcinogenic properties; or

(b) Are corrosive, explosive, lammable, or may gen-
erate pressure through decomposition or other means.

Dangerous wastes shall specifically include those
wasted designated as dangerous by rules adopted pursu-
ant to chapter 70.105 RCW.

(5) "Department" means the department of ecology.

(6) "Emissions" means the substances released to the
environment which must be reported under Toxic
Chemical Release Reporting, 40 CFR Part 372.

(7) "EPA/state identification number" means the
number assigned by the EPA (environmental protection
agency) or by the department of ecology to each gener-
ator and/or transporter and treatment, storage and/or
disposal facility.

(8) "Extremely hazardous waste" means any danger-
ous waste which

(a) will persist in a hazardous form for several years
or more at a disposal site and which in its persistant
form

(i) presents a significant environmental hazard and
may be concentrated by living organisms through a food
chain or may affect the genetic make-up of man or
wildlife, and

(ii) is highly toxic to man and wildlife

(b) if disposed of a a disposal site in such quantities as
would present an extreme hazard to man or the
environment.

Extremely hazardous waste shall specifically include
those wastes designated as extremely hazardous by rules
adopted pursuant to chapter 70.105 RCW.

(9) "Facility" means any geographical area that has
been assigned as EPA/state identification number or in
the case of a hazardous substance user, means all build-
ings, equipment, structures, and other stationary items
located on a single site or on contiguous or adjacent sites
and owned or operated by the same person.

(10) "Generate" means any act or process which pro-
duces hazardous waste or first causes a hazardous waste
to become subject to regulation.

(11) "Hazardous waste" means and includes all dan-
gerous and extremely hazardous wastes but for the pur-
poses of this chapter excludes all radioactive wastes or
substances composed of both radioactive and hazardous
components.
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(12) "Interrelated facility" means multiple facilities
owned or operated by the same person

(13) "Known generators" means persons that have
notified the department, have received an EPA/state
identification number and generate quantities of hazard-
ous waste regulated under chapter 70.105 RCW.

(14) "Person” means an individual, trust, firm, joint
stock company, partnership, association, state, public or
private or municipal corporation, commission, political
subdivision of a state, interstate body, the federal gov-
ernment including any agency or officer thereof, and any
Indian tribe or authorized tribal organization.

(15) "Plan" means the plan provided for in RCW
70.95C. 200.

(16) "Potential generators" means all persons whose
primary business activities are identified by the depart-
ment to be likely or possible to generate any quantity of
hazardous wastes.

(17) " Price deflator" means the United States depart-
ment of commerce bureau of economic analysis, "Im-
plicit Price Deflator for Gross National Product" for
"Government Purchases of Goods and Services," for
"State and Local Government."

(18) " Primary business activity" means a business ac-
tivity which accounts for more than 50% of a business'
total gross receipts or in the case of more than two busi-
ness activities, the activity which accounts for the largest
gross receipts. Where a business engages in multiple ac-
tivities and one or more of those activities generate haz-
ardous waste, the gross receipts from all waste generat-
ing activities will be combined to determine their ratio to
the total gross receipts of the business.

(19) "Recycled for beneficial use" means the use of
hazardous waste, either before or after reclamation, as a
substitute for a commercial product or raw material, but
does not include: (a) Use constituting disposal, (b) in-
cineration; or (c) use as a fuel.

(20) "Substantially similar processes" means process-
es that are essentially interchangeable, inasmuch as they
use similar equipment and materials and produce similar
products or services and generate similar wastes.

(21) "Waste generation site" means any geographical
area that has been assigned an EPA/state identification
number.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear in the Register pur-
suant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 173-305-03001 FEES. (1) The fee imposed
is a $35.00 (or as adjusted by WAC 173-305-070) an-
nual fee payable by known and potential generators of
hazardous waste. The fee for the 1990 fee period shall
be due on October 1, 1990 for any known or potential
generator operating in Washington after March 22,
1990. The fee for the 1991 calendar year, and the 1990
fee period for any known or potential generator who be-
gan business after October 1, 1990, shall be due Febru-
ary 28, 1992. The annual fee for calendar year 1992 and
each calendar year thereafter shall be due on February
28 of the next succeeding year.
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(2) The department will determine known generators
based on the most current verified information available
to the department.

(3) The department has determined potential genera-
tors to be those persons engaged in any of the following
primary business activities:

Table |
Primary Business Activities of Potential Generators

Primary business activities Description

SOIL PREPARATION SERVICES: Includes establishments
primarily engaged in application of fertilizer, seed bed
preparation, and other services for improving the soil for
crop planting such as weed control.

CROP PROTECTING SERVICES: Includes establishments
primarily engaged in performing crop protecting services
such as disease, weed and insect control.

METAL MINING: Includes establishments primarily en-
gaged in mining, developing mines, or exploring for me-
tallic minerals. These ores are valued chiefly for the
metals contained, to be recovered for use as such or as
constituents of alloys, chemicals, pigments, or other pro-
ducts. Includes mills which crush, grind, wash, dry,
sinter, calcine, or leach ore, or perform gravity separa-
tion or flotation operations.

GENERAL BUILDING CONTRACTORS: Includes general
contractors and operative builders primarily engaged in
the construction of nonresidential buildings.

HEAVY CONSTRUCTION, EXCLUDING BUILDINGS: In-
cludes general contractors primarily engaged in heavy
construction other than building, such as highways and
streets, bridges, sewers, railroads, irrigation projects,
flood control projects and marine construction, and spe-
cial trade contractors primarily engaged in activities of a
type that are clearly specialized to such heavy construc-
tion and are not normally performed on buildings or
building—related projects.

PAINTING: Includes special trade contractors primarily
engaged in painting. :

FLOOR LAYING AND OTHER FLOOR WORK, NOT ELSE-
WHERE CLASSIFIED: Includes special trade contractors
primarily engaged in the installation of asphalt tile, Ii-
noleum, and resisient flooring, in laying, scraping, and
finishing parquet and other hardwood flooring.

CONCRETE WORK: Includes special trade contractors
primarily engaged in concrete work, including portland
cement and asphalt.

BEVERAGES: Includes establishments primarily en-
gaged in manufacturing malt beverages or malt byprod-
ucts, manufacturing wines, brandy, and brandy spirits
including the blending of wines, manufacturing alcoholic
liquors by distillation or by mixing liquors and other in-
gredients, manufacturing soft drinks and carbonated
waters; and manufacturing flavoring extracts, syrups,
powders, and related products.

TEXTILE MILL PRODUCTS: Includes establishments pri-
marily engaged in performing any of the following oper-
ations: (1) preparation of fiber and subsequent manufac-
turing of yarn, thread, braids, twice, and cordage, (2)
manufacturing broadwoven fabrics, narrow woven fab-
rics, knit fabrics, and carpets and rugs from yard, (3)
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dyeing and finishing fiber, yarn, fabrics, and knit appar-
¢l; (4) coating, waterproofing, or otherwise treating fab-
rics; (5) the integrated manufacture of knit apparel and
other finished articles from yarn; and (6) the manufac-
ture of felt goods, lace goods, nonwoven fabrics, and
miscellaneous textiles.

LOGGING: Includes establishments primarily engaged
in cutting timber and in producing rough, round, hewn,
or riven primary forest or wood raw materials, or in
producing wood chips in the field.

SAWMILLS AND PLANING MILLS, GENERAL: Includes es-
tablishments primarily engaged in sawing rough lumber
and timber from logs and bolts, or resawing cants and
flitches into lumber, including box lumber and softwood
cut stock; planing mills combined with sawmills, and
separately operated planing mills which are engaged pri-
marily in producing surfaced lumber and standard
workings or patterns of lumber. This industry includes
establishments primarily engaged in sawing lath and
railroad ties and in producing tobacco hogshead stock,
wood chips, and snow fence lath.

HARDWOOD DIMENSION AND FLOORING MILLS: In-
cludes establishments primarily engaged in manufactur-
ing hardwood dimension lumber and workings there-
from; and other hardwood dimension, semifabricated or
ready for assembly, hardwood flooring, and wood frames
for household furniture.

MILLWORK: Includes establishments primarily en-
gaged in manufacturing fabricated wood millwork, in-
cluding wood millwork covered with materials such as
metal and plastics. Planing mills primarily engaged in
producing millwork are included in this industry.

WOOD KITCHEN CABINETS: Includes establishments
primarily engaged in manufacturing wood kitchen cabi-
nets and wood bathroom vanities, generally for perma-
nent installation.

HARDWOOD VENEER AND PLYWOOD: Includes estab-
lishments primarily engaged in producing commercial
hardwood veneer and those primarily engaged in manu-
facturing commercial plywood or prefinished hardwood
plywood. This includes nonwood backed or faced veneer
and nonwood faced plywood.

SOFTWOOD VENEER AND PLYWOOD: Includes estab-
lishments primarily engaged in producing commercial
softwood veneer and plywood, from veneer produced in
the same establishment or from purchased veneer.

WOOD PRESERVING: Includes establishments primarily
engaged in treating wood, sawed or planed in other es-
tablishments, with creosote or other preservatives to pre-
vent decay and to protect against fire and insects. This
industry also includes the cutting, treating, and selling of
poles, posts, and piling, but establishments primarily en-
gaged in manufacturing other wood products, which
they may also treat with preservatives, are not included.

RECONSTITUTED WOOD PRODUCTS: Includes establish-
ments primarily engaged in manufacturing reconstituted
wood products. Important products of this industry are
hardboard, particleboard, insulation board, medium
density fiberboard, waferboard, and oriented
strandboard.
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WOOD PRODUCTS, NOT ELSEWHERE CLASSIFIED: In-
cludes establishments primarily engaged in manufactur-
ing wood products, not elsewhere classified, and products
from rattan, reed, splint, straw, veneer, vencer Strips,
wicker, and willow.

FURNITURE AND FIXTURES: Includes establishments
primarily engaged in manufacturing household, office,
public building, and restaurant furniture, and office and
store fixtures.

PAPER AND ALLIED PRODUCTS: Includes establishments
primarily engaged in the manufacture of pulps from
wood and other cellulose fibers, and from rags; the man-
ufacture of paper and paperboard, and the manufacture
of paper and paperboard into converted products, such
as paper coated off the paper machine, paper bags, paper
boxes, and envelopes. Also included are establishments
primarily engaged in manufacturing bags of plastics film
and sheet.

PRINTING AND PUBLISHING: Includes establishments
primarily engaged in printing by one or more common
processes, such as letterpress; lithography (including off-
set), gravure, or screen, and those establishments which
perform services for the printing trade, such as book-
binding and platemaking and also includes establish-
ments engaged in publishing and printing newspapers,
books, and periodicals.

CHEMICALS AND ALLIED PRODUCTS: Includes establish-
ments primarily engaged in producing basic chemicals,
and establishments manufacturing products by predomi-
nantly chemical processes.

PETROLEUM REFINING AND RELATED INDUSTRIES: In-
cludes establishments primarily engaged in petroleum
refining, manufacturing paving and roofing materials,
and compounding lubricating oils and greases from pur-
chased materials.

RUBBER AND MISCELLANEOUS PLASTIC PRODUCTS: In-
cludes establishments primarily engaged in manufactur-
ing products from plastics resins and from natural, syn-
thetic, or reclaimed rubber, gutta percha, balata, or
butta siak.

STONE, CLAY, AND GLASS PRODUCTS: Includes estab-
lishments primarily engaged in manufacturing flat glass
and other glass products, cement, structural clay pro-
ducts, pottery, concrete and gypsum products, cut stone,
abrasive and asbestos products, and other products from
materials taken principally from the earth in the form of
stone, clay, and sand.

PRIMARY METAL INDUSTRIES: Includes establishments
primarily engaged in smelting and refining ferrous and
nonferrous metals from ore, pig, or scrap, in rolling,
drawing, and alloying metals; in manufacturing castings
and other basic metal products, and in manufacturing
nails, spikes, and insulated wire and cable. This group
includes the production of coke.

FABRICATED METAL PRODUCTS: Includes establish-
ments primarily engaged in fabricating ferrous and non-
ferrous metal products, such as metal cans, tinware,
handtools, cutlery, general hardware, nonelectric heating
apparatus, fabricated structural metal products, metal
forgings, metal stampings, ordnance (except vehicles and
guided missiles), and a variety of metal and wire pro-
ducts, not elsewhere classified.
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INDUSTRIAL AND COMMERCIAL MACHINERY AND COM-
PUTER EQUIPMENT: Includes establishments primarily
engaged in manufacturing industrial and commercial
machinery and equipment and computers.

ELECTRONIC AND OTHER ELECTRICAL EQUIPMENT AND
COMPONENTS, EXCEPT COMPUTER EQUIPMENT: Includes
establishments primarily engaged in manufacturing ma-
chinery, apparatus, and supplies for the generation, stor-
age, transmission, transformation, and utilization of
electrical energy. Included are the manufacturing of
electricity distribution equipment;, electrical industrial
apparatus, household appliances; electrical lighting and
writing equipment; radio and television receiving equip-
ment; communications equipment; electronic components
and accessories; and other electrical equipment and
supplies.

TRANSPORTATION EQUIPMENT: Includes establishments
primarily engaged in manufacturing equipment for
transportation of passengers and cargo by land, air, and
water. Important products produced by establishments
classified in this major group include motor vehicles,
aircraft, guided missiles, and space vehicles, ships, boats,
railroad equipment, and miscellaneous transportation
equipment, such as motorcycles, bicycles, and
snowmobiles.

INSTRUMENTS; MEASURING, ANALYZING, AND CON-
TROLLING PHOTOGRAPHIC, MEDICAL, AND OPTICAL
GOODS, WATCHES AND CLOCKS: Includes establishments
primarily engaged in manufacturing instruments (in-
cluding professional and scientific) for measuring, test-
ing, analyzing, and controlling, and their associated sen-
sors and accessories; optical instruments and lenses; sur-
veying and drafting instruments, hydrological, hydro-
graphic, meteorological, and geophysical equipment;
search, detection, navigation, and guidance systems and
equipment; surgical, medical, and dental instruments,
equipment, and supplies; ophthalmic goods, photograph-
ic equipment and supplies; and watches and clocks.

JEWELRY, SILVERWARE, AND PLATED WARE: Includes
establishments primarily engaged in manufacturing jew-
elry and other articles made of precious metals with or
without stones; and includes manufacturing flatware,
hollowware, ecclesiastical ware, trophies, trays, and re-
lated products made of sterling silver; of metal plated
with silver, gold, or other metal, of nickel silver, of pew-
ter; or of stainless steel.

TOYS AND SPORTING GOoODS: Includes establishments
primarily engaged in manufacturing sporting and athlet-
ic goods such as fishing tackle, golf and tennis goods,
skis and skiing equipment.

SIGNS AND ADVERTISING SPECIALTIES: Includes estab-
lishments primarily engaged in manufacturing electrical,
mechanical, cutout, or plate signs and advertising dis-
plays, including neon signs, and advertising specialties.

RAILROAD TRANSPORTATION: Includes establishments
furnishing transportation by line~haul railroad, and
switching and terminal establishments.

LOCAL AND INTERURBAN PASSENGER TRANSIT: In-
cludes establishments primarily engaged in furnishing
local and suburban passenger transportation.

MOTOR FREIGHT TRANSPORTATION AND WAREHOUS-
ING: Includes establishments furnishing local or long—
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distance trucking or transfer services, or those engaged
in refrigerated storage of farm products. The operation
of terminal facilities for handling freight, with or with-
out maintenance facilities, is also included.

WATER TRANSPORTATION: Includes establishments pri-
marily engaged in freight and passenger transportation
on the open seas or inland waters, and establishments
furnishing such incidental services as lighterage, towing,
and canal operation. This major group also includes ex-
cursion boats, sightseeing boats, and water taxis.

TRANSPORTATION BY AIR: Includes establishments pri-
marily engaged in furnishing domestic and foreign
transportation by air and also those operating airports
and flying fields and furnishing terminal services.

ELECTRIC SERVICES: Includes establishments primarily
engaged in the generation, transmission, and/or distri-
bution of electric energy for sale.

COMBINATION ELECTRIC AND GAS, AND OTHER UTILITY
SERVICES: Includes establishments providing electric or
gas services in combination with other services.

SANITARY SERVICES: Includes establishments primarily
engaged in the collection and disposal of wastes con-
ducted through a sewer system; and includes establish-
ments primarily engaged in the collection and disposal of
refuse by processing or destruction or in the operation of
incinerators, waste treatment plants, landfills, or other
sites for disposal of such materials.

MOTOR VEHICLES, PARTS, AND SUPPLIES: Includes es-
tablishments primarily engaged in the wholesale distri-
bution of new and used passenger automobiles, trucks,
trailers, and other motor vehicles, including motorcycles,
motor homes, and snowmobiles, the wholesale distribu-
tion of motor vehicle supplies, accessories, tools and
equipment except tires; and new motor vehicle parts; the
distribution at wholesale or retail of used motor vehicle
parts and those primarily engaged in dismantling motor
vehicles for the purpose of selling parts.

ELECTRICAL APPARATUS AND EQUIPMENT, WIRING
SUPPLIES, AND CONSTRUCTION MATERIALS: Includes es-
tablishments primarily engaged in the wholesale distri-
bution of electrical power equipment for the generation,
transmission, distribution, or control of electric energy;
electrical construction materials for outside power trans-
mission lines and for electrical systems, and electric light
fixtures and bulbs.

MACHINERY, EQUIPMENT, AND SUPPLIES: Includes es-
tablishments primarily engaged in the wholesale distri-
bution of construction or mining cranes, excavating ma-
chinery and equipment, power shovels, road construction
and maintenance machinery, tractor-mounting equip-
ment and other specialized machinery and equipment
used in the construction, mining, and logging industries;
distribution of agricultural machinery and equipment for
use in the preparation and maintenance of the soil, the
planting and harvesting of crops, and other operations
and processes pertaining to work on the farm or the lawn
or garden; and dairy and other livestock equipment,
wholesale distribution of industrial machinery and
equipment.

MISCELLANEOUS DURABLE GooODS: Includes establish-
ments primarily engaged in assembling, break—ing up,
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sorting, and wholesale distribution of scrap and waste
materials.

CHEMICALS AND ALLIED PRODUCTS: Includes establish-
ments primarily engaged in the wholesale distribution of
plastics materials, and of unsupported plastics film,
sheets, sheeting, rods, tubes, and other basic forms and
shapes; whole distribution of chemicals and allied pro-
ducts, such as acids, industrial and heavy chemicals, dye
stuffs, industrial salts, rosin, and turpentine.

PETROLEUM AND PETROLEUM PRODUCTS: Includes es-
tablishments primarily engaged in the wholesale distri-
bution of crude petroleum and petroleum products, in-
cluding liquefied petroleum gas, from bulk liquid storage
facilities, wholesale distribution of petroleum and petro-
leum products, except those with bulk liquid storage fa-
cilities. Included are packaged and bottled petroleum
products distributors, truck jobbers, and others market-
ing petroleum and its products at wholesale, but without
bulk liquid storage facilities.

FARM SUPPLIES: Includes establishments primarily en-
gaged in the wholesale distribution of fertilizers, agri-
cultural chemicals, and pesticides.

NEW AND USED CAR DEALERS: Includes establishments
primarily engaged in the retail sale of new automobiles
or new and used automobiles. These establishments fre-
quently maintain repair departments and carry stocks of
replacement parts, tires, batteries, and automotive
accessories.

GASOLINE SERVICE STATIONS: Includes gasoline service
stations primarily engaged in selling gasoline and lubri-
cating oils.

LAUNDRY, CLEANING, AND GARMENT SERVICES: In-
cludes establishments primarily engaged in operating
mechanical laundries with steam or other power, linen
supply, coin—operated laundries and drycleaning;
drycleaning plants, except rug cleaning; carpet and up-
holstery cleaning; and industrial launderers. Establish-
ments that solely operate coin—operated washing ma-
chines and dryers are not included.

DISINFECTING AND PEST CONTROL SERVICES: Includes
establishments primarily engaged in disinfecting dwell-
ing and other buildings, and in termite, insect, rodent,
and other pest control, generally in dwellings or other
buildings.

MISCELLANEOUS EQUIPMENT RENTAL AND LEASING:
Includes establishments primarily engaged in renting or
leasing equipment, except medical equipment, which as
a result of maintenance activities generate hazardous
wastes such as waste solvents or waste petroleum
products.

TRUCK RENTAL AND LEASING, WITHOUT DRIVERS: In-
cludes establishments primarily engaged in short-term
rental or extended—term leasing of trucks, truck tractors.
or semitrailers without drivers.

AUTOMOTIVE REPAIR SHOPS: Includes establishments
primarily engaged in the repair of automotive tops, bod-
ies, and interiors, or automotive painting and refinishing,
customizing automobiles, trucks, and vans except on a
factor basis; the installation, repair, or sale and installa-
tion of automotive exhaust systems; the repairing and
retreading of automotive tires, installation, repair, or
sales and installation of automotive glass, installation,
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repair, or sales and installation of automotive transmis-
siom, general automotive repair, specialized automotive
repair, such as fuel service (carburetor repair), brake re-
lining, front end and wheel alignment, and radiator
repair.

MISCELLANEOUS REPAIR SHOPS AND RELATED SER-
vICES: Includes establishments primarily engaged in
general repair work by welding, including automotive
welding; rewinding armatures and rebuilding or repair-
ing electric motors, specialized repair services, such as
bicycle repair, leather goods repair, lock and gun repair,
including the making of lock parts or gun parts to indi-
vidual order; musical instrument repair, septic tank
cleaning; farm machinery repair, furnace cleaning; mo-
torcycle repair, tank truck cleaning; taxidermist, tractor
repair, and typewriter repair.

HOSPITALS: Includes establishments primarily engaged
in providing diagnostic services, extensive medical treat-
ment including surgical services, and other hospital ser-
vices, as well as continuous nursing services, providing
general medical and surgical services and other hospital
services, providing diagnostic medical services and inpa-
tient treatment for the mentally ill, providing diagnostic
services, treatment, and other hospital services for spec-
ialized categories of patients, except mental.

MEDICAL LABORATORIES: Includes establishments pri-
marily engaged in providing professional analytic or di-
agnostic services to the medical profession, or to the pa-
tient on prescription of a physician.

COLLEGES, UNIVERSITIES, PROFESSIONAL SCHOOLS, AND
JUNIOR COLLEGES: Colleges, universities, and profession-
al schools furnishing academic courses and granting ac-
ademic degrees;, or junior colleges and technical insti-
tutes furnishing academic, or academic and technical,
courses, and granting associate academic degrees, certif-
icates, or diplomas.

RESEARCH AND TESTING SERVICES: Includes establish-
ments primarily engaged in commercial physical and bi-
ological research and development on a contract or fee
basis; or performing noncommercial research into and
dissemination of, information for public health, educa-
tion, or general welfare; or providing testing services.

ENVIRONMENTAL QUALITY: Government establish-
ments primarily engaged in regulation, planning, protec-
tion and conservation of air and water resources, solid
waste management, water and air pollution control and
prevention, flood control, drainage development, and
consumption of water resources, coordination of these
activities at intergovernmental levels, research necessary
for air pollution abatement and control and conservation
of water resources, and government establishments pri-
marily engaged in regulation, supervision and control of
land use, including recreational areas, conservation and
preservation of natural resources; control of wind and
water erosion; and the administration and protection of
publicly and privately owned forest lands, including pest
control. Planning, management, regulation, and conser-
vation of game, fish, and wildlife populations, including
wildlife management areas and field stations; and other
matters relating to the protection of fish, game, and
wildlife. Establishments which only provide information
and education services to others are not included.
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NATIONAL SECURITY: Includes establishments of the
armed forces, including the National Guard, primarily
engaged in national security and related activities.

(4) A potential generator shall be exempt from the fee
if the potential generator is entitled to the exemption in
RCW 82.04.300 in the current calendar year.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear in the Register pur-
suant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 173-305-04001 PENALTY FOR FAILURE
TO PAY THE FEE. If a known or potential generator
fails to pay all or any part of a fee imposed under this
chapter, the department of revenue shall charge a penal-
ty of three times the amount of the unpaid fee. The de-
partment of revenue shall waive any penalty in accord-
ance with RCW 82.32.105. See: WAC 458-20-228 for
a discussion of the circumstances under which a penalty
may be waived.

NEW SECTION

WAC 173-305-05001 ADJUSTMENT OF FEES.
On an annual basis, the department shall adjust the base
fee by conducting the calculation in subsection (1) of
this section and taking the actions set forth in subsection
(2) of this section:

(1) In November of each year, the base fee, or the fee
as subsequently adjusted by this section, shall be multi-
plied by a factor equal to the most current quarterly
" price deflator" available, divided by the " price deflator”
used in the numerator the previous year. However, the
"price deflator” used in the denominator for the first ad-
Justment shall be divided by the second quarter "price
deflator" for 1990.

(2) Each year by March 1, the schedule, as adjusted
in subsection (1) of this section, will be published. The
department will round the published fees to the nearest
dollar.

NEW SECTION

WAC 173-305-06001 GENERAL ADMINIS-
TRATIVE PROVISIONS. The provisions of chapter
82.32 RCW, except RCW 82.32.050-and RCW 82.32-
.090, may apply to the administration of this fee. Re-
quests for administrative review should be directed to
the Department of Revenue, Taxpayer Accounts Ad-
ministration, Mailstop AX-02, Olympia, Washington
98504—0090.

NEW SECTION

WAC 173-305-07001 RESPONSIBILITIES OF
THE DEPARTMENTS OF ECOLOGY AND REVE-
NUE. (1) The legislature has provided that the primary
responsibilities of the department of ecology are to pro-
vide the department of revenue with a list of known
generators, and to determine the primary business activ-
ities of potential generators.

(2) The legislature has provided that the primary re-
sponsibility of the department of revenue is to collect the
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fees from known and potential generators as identified in
subsection (1) of this section.

(3) The department of ecology will periodically amend
the list of primary business activities of potential gener-
ators by reviewing the most current verified information
that is available to the department.

WSR 90-20-045
PROPOSED RULES
COMMITTEE FOR
DEFERRED COMPENSATION
[Filed September 26, 1990, 8:49 a.m.]

Original Notice.

Title of Rule: Amending certain sections of Title 154
WAC.

Purpose: Modifications to eliminate unnecessary re-
strictions; to keep terminology consistent; to clarify; and
general housekeeping changes.

Statutory Authority for Adoption: Chapter 41.04
RCW.

Statute Being Implemented: RCW 41.04.640.

Summary: The rule provides state employees to forgo
a portion of salary by salary reduction agreement used
to reimburse dependent care expenses. The rule specifies
procedures for participating and benefits and reductions
which will result by participating.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Lee Dreisbach, Di-
rector and Mary Bush, Program Manager, Olympia,
(206) 586-4980.

Name of Proponent: Committee for Deferred Com-
pensation, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: To clarify wording to be consistent and make
modifications to eliminate unnecessary restrictions.

Proposal Changes the Following Existing Rules:
Broadens interpretations of existing rules; eliminates
some restrictions; and keeps terminology consistent.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Committee for Deferred Compen-
sation, 2600 Martin Way, Suite "D", Olympia, WA
98504, on November 6, 1990, at 8:30 a.m.

Submit Written Comments to: Lee Dreisbach, Direc-
tor, Committee for Deferred Compensation, 2600 Mar-
tin Way, Suite "D", Olympia, WA 98504, by November
5, 1990.

Date of Intended Adoption: November 6, 1990.

September 26, 1990
Mary Bush
Program Manager

AMENDATORY SECTION (Amending Resolution No. 88-2, filed
5/11/88)
WAC 154-110-030 GENERAL DESCRIPTION OF PLAN.

The dependent care assistance salary reduction plan subsidizes the cost
of dependent care, enabling employees to be gainfully employed. The
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plan allows an eligible employee of the state of Washington to set aside
a "before tax" portion of the employee's gross salary ((¢ies)) before
federal income and Social Security taxes((})) to be used to reimburse
that employee's dependent care expenses.

The amount which may be reduced from salary and excluded from
income is subject to annual fixed dollar and earned income limitations.
The participant must incur and obtain reimbursement in an amount at
least equal to the amount of salary reduction for the plan year or the
unused portion of the amount excluded is forfeited.

Salary reduced under the plan continues to be included as regular
compensation for the purpose of computing state benefits and is only
excluded for purposes of computing federal income and Social Security
taxes (OASI or FICA).

AMENDATORY SECTION (Amending Order 89-04, filed 5/8/89)

WAC 154-120-015 ((DEPENBENT)) ELIGIBLE PERSON(S).
"((Bependent)) Eligible person(s)" means:

(1) An individual with respect to whom the participant is entitled to
a dependency exemption under Internal Revenue Code section 151(c)
and who is:

(a) Under the age of thirteen; or

(b) Physically or mentally incapable of self-care (regardless of age);
or

(2) The spouse of a participant, if such spouse is physically or men-
tally incapable of self-care.

AMENDATORY SECTION (Amending Resolution No. 88-2, filed
5/11/88)

WAC 154-120-020 DEPENDENT CARE EXPENSES. "De-
pendent care expenses” means amounts paid for the care of ((adepen=
dent)) an eligible person in the participant's home (including amounts
paid for related household services) or for care at a dependent care fa-
cility which meets all ((applicable)) federal requirements ((ofstate

taw)), except that the following items shall not be considered depen-
dent care expenses:

(1) Amounts paid to a person with respect to whom the participant
or participant's spouse is entitled to claim an exemption for Federal
Income Tax purposes;

(2) Amounts paid to a child of the participant who is ecighteen years
of age or younger;

(3) Amounts paid by an employer of the spouse or by an educational
institution where the spouse is an enrolled student.

AMENDATORY SECTION (Amending Resolution No. 88-2, filed
5/11/88)
WAC 154-120-055 PLAN YEAR. "Plan year" means January |

through December 31 ((except-that-the-first-plan—yecar-witt-commrence
August-H1988and-end-December-3+-1988)).

AMENDATORY SECTION (Amending Resolution No. 88-2, filed
5/11/88)

WAC 154-130-010 PARTICIPATION IN PLAN. An eligible
employee may elect to become a participant by entering a salary re-
duction agreement during the open enrollment period or within ((thir=
ty)) sixty days of becoming an eligible employee, or at any time as a
result of a qualifying change in family status set forth in WAC 154-
130—030 ((For)) The ((first—plan—year—the)) open enrollment period

)) for ((sueceeding))
each plan year((s)) will be the month of November A participant may
first incur reimbursable dependent care expenses on the first day of the
month followmg completion of the salary reduction agreement((;-but-n
)). Salary reduction agreement forms

are available through the ((
zuthority)) committee for deferred compensauon The enrollment pro-
cess shall be deemed complete on the date the ((employec's—payrolt
authority)) committee for deferred compensation receives a completed
salary reduction agreement form from the employee.

AMENDATORY SECTION (Amending WSR 89-20-022, filed
972789, effective 10/28/89)

WAC 154-130-020 SALARY REDUCTION AGREEMENT.
The salary reduction agreement is a contract whereby the employee
elects irrevocably to forgo future wage payments from the employer in
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an amount equal to the maximum elected for the plan year. The re-
duction will be taken in equal amounts for each pay period during the
plan year or, in the case of an employee who becomes eligible during
the plan year, the remaining portion of the plan year. The agreement
will require a participant to provide the Social Security number of the
participant and the ((participant's—spouse;—if—any;)) names and birth
dates of dependents regarding whom reimbursement of dependent care
expenses will be sought, and medical, family, and other information
deemed necessary by the committee for the operation of the plan. Pur-
suant to federal income tax regulations, once a salary reduction agree-
ment has been entered for a plan year it may not be revoked except in
the event of a change in family status as defined in WAC 154-130—.
030. A participant who separates from service and returns to service
with the employer during the same plan year may participate upon re-
turn only to the extent allowed by Treasury Department regulations
promulgated under sections 125 and 129 of the Internal Revenue
Code.

AMENDATORY SECTION (Amending WSR 89-20-022, filed
9/27/89, effective 10/28/89)

WAC 154-130-030 CHANGES IN FAMILY STATUS. A par-
ticipant is permitted to revoke a salary reduction agreement after the
period of coverage has commenced and to enter a new salary reduction
agreement regarding the remainder of the plan year if both the revo-
cation and new election are on account of and consistent with any of
the following changes in family status:

(1) Marriage;

(2) Divorce or legal separation;

(3) Death of a spouse or dependent;

(4) Birth or adoption of a child or addition of a dependent to the el-
igible employee's household;

(5) Termination of employment of a spouse;

(6) Employment of an unemployed spouse; and

(7) A change in the eligible employee's or eligible employee's
spouse's working hours which significantly alters the need for depen-
dent care((;eg=));_example: A shift from full time to part time, part
time to full time, or a change to or from leave without pay status.

(8) Such other events that the committee determines will permit a
change or revocation of an election during a plan year under regula-
tions and rulings of the Internal Revenue Service.

An eligible employee may also become a participant in the plan on
the basis of a change in family status.

AMENDATORY SECTION (Amending Resolution No. 88-2, filed
5/11/88)

WAC 154-140-010 PLAN BENEFITS. Benefits under the plan
include and are limited to the reimbursement of dependent care ex-
penses incurred for the care of eligible persons. Such expenses must be
incurred during the plan year. They are deemed to be incurred at the
time the services to which the expenses relate are rendered. Only ex-
penses which meet the criteria specified under section 129 of the Inter-
nal Revenue Code are eligible for reimbursement. Reimbursement of
such expenses is limited to the participant's dependent care account
balance.

AMENDATORY SECTION (Amending WSR 89-20-022, filed
9727789, efiective 10/28/89)

WAC 154-140-030 REDUCTION OF BENEFITS. The com-
mittee may reduce the salary reduction amount of ((a)) participants
(( )) to the
extent necessary to assure ((that)) the plan does not discriminate in
favor of highly-compensated ((emptoyeces-imviotattonof-sections—89;))
persons who are the subject of a particular nondiscrimination test be-
ing applied under section 125((;)) or 129 of the Internal Revenue
Code((5)) (or any other applicable provision of law). ((Any-such-re=

besis- Fe-diserimint iy tot} ; e

)

-)) When such reductions are necessary they
shall be made pro rata to the amounts elected by the participants who
are members of the participant group which is the subject of the par-
ticular nondiscrimination requirement.
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AMENDATORY SECTION (Amending Resolution No. 88-2, filed
5/11/88)

WAC 154-150-010 SUBMITTAL OF CLAIMS. Claims for
((reimbursement—of)) dependent care expenses must be submitted on

reimbursement claim forms and directed to the committee ({(onreim=

0 )) for deferred compensation. The
reimbursement form shall be completed, signed, and accompanied by
bills, invoices, receipts, copies of cancelied checks, or a statement
signed by the provider of the services showing the amounts of depen-
dent care expenses for which reimbursement is sought.

AMENDATORY SECTION (Amending Resolution No. 88-2, filed
5/11/88)

WAC 154-150-020 PAYMENT OF CLAIMS. The committee
will review and reimburse claims ((atteast-monthly)) each week dur-
ing the plan year to the extent funds are available in the participant's
dependent care account. After all funds in a participant's account are
expended, any claims remaining at the plan year end will be cancelled.
In no event can these claims be resubmitted the next plan year, nor are
any unpaid claims the employer's liability.

AMENDATORY SECTION (Amending Resolution No. 88-2, filed
5/11/88)

WAC 154-200-020 NONASSIGNABILITY OF RIGHTS. The
right of any participant to receive any reimbursement under the plan
shall not be alienable by the participant by assignment or any other
method, and will not be subject to be taken by his/her creditors by any
process whatsoever, and any attempt to cause such right to be so sub-
jected will not be recognized, except to such extent as may be required
by law.

WSR 90-20-046
RULES COORDINATOR
DEPARTMENT OF
COMMUNITY DEVELOPMENT
(Building Code Council)
(Public Works Board)
[Filed September 26, 1990, 11:04 a.m.]

In accordance with RCW 34.05.310, the rules coordina-
tor for the Department of Community Development is
Cathie Halpin, Ninth and Columbia Building, Mailstop
GH-51, Olympia, Washington 98504, phone (206) 753—
5625 or scan 234-5625.

The rules coordinator for the State Building Code
Council is Linda Ramsey, Ninth and Columbia Build-
ing, Mailstop GH-51, Olympia, Washington 98504,
phone (206) 586—3423 or scan 321-3423.

The rules coordinator for the Public Works Board is

Pete Butkus, Ninth and Columbia Building, Mailstop

GH-51, Olympia, Washington 98504, phone (206) 586—
0663 or scan 321-0663.

Chuck Clarke

Director

WSR 90-20-047
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 90-109——Filed September 26, 1990, 2:46 p.m.]

Date of Adoption: September 26, 1990.
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Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-36-02300B.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: The permanent regulation
fishery is being delayed one day to reflect the final pre-
season agreement with the Quinault Tribe. This regula-
tion will eliminate overlap of treaty and nontreaty fish-
ing opportunity.

Effective Date of Rule: Immediately.

September 26, 1990
Judith Merchant

Deputy
for Joseph R. Blum
Director
NEW SECTION
WAC 220-36-02300C GRAYS HARBOR

SALMON - FALL FISHERY Notwithstanding the
provisions of WAC 220-36—-023, and WAC 220-36—
031, effective immediately through 6 PM October 6,
1990, it is unlawful to fish for, or possess salmon and
sturgeon taken for commercial purpose from any Grays
Harbor Salmon Management and Catch Reporting Area
except SMCRA 2C is open to gill net gear 6 PM Octo-
ber 3 through 6 PM October 6, 1990.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-36-02300B GRAYS HARBOR SALM-
ON — FALL FISHERY (90-90)

WSR 90-20-048
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 90-111—Filed September 26, 1990, 2:47 p.m.]

Date of Adoption: September 26, 1990.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-44-05000F.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: The Pacific Fisheries Man-
agement Council has concluded that the nontrawl gear
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sablefish quota will not be landed before the end of the

year unless the present 200 pound trip limit is increased

to 2000 pounds per year. The trip limit restrictions on

trawl caught sablefish is necessary to reduce landing so

that the 1990 coastwide trawl sablefish quota will not be

exceeded before the end of the year. This regulation

“provides for harvest of existing quotas without impacting

nonharvestable stocks. This regulation is adopted at the

recommendation of the Pacific Fisheries Management
Council.

Effective Date of Rule: 12:01 a.m., October 3, 1990.

September 26, 1990

Judith Merchant

Deputy

for Joseph R. Blum

Director

NEW SECTION

WAC 220-44-05000G COASTAL BOTTOM-
FISH CATCH LIMITS. Notwithstanding the provi-
sions of WAC 220-44-050, effective 12:01 AM, October
3, 1990, until further notice it is unlawful to possess,
transport through the water of the state, or land in any
Washington State port bottomfish taken for commercial
purposes from Marine Fish-Shellfish Management and
Catch Reporting Areas 29, 58B, 59B, 60A, 61, 62, or 63
in excess of the amounts or less than the minimum sizes
shown below for the following species:

(1) Widow Rockfish (Sebastes entomelas) — 15,000
pounds per vessel trip per week, Wednesday through the
following Tuesday. A fisherman may choose to make one
landing of 25,000 pounds per vessel trip biweekly, de-
fined as Wednesday through the second Tuesday follow-
ing, by filing a declaration of intent. There is no limit on
the number of landings less than 3000 pounds.

(2) Shortbelly rockfish (Sebastes alutus) and idiot
rockfish (Sebastolobus spp.) — no maximum poundage
per vessel trip, no minimum size.

(3) Pacific ocean perch (Sebastes alutus) — No re-
strictions on landings up to 1,000 pounds per vessel trip.
Landings above 1,000 pounds allowed only if Pacific
ocean perch represent 20 percent or less of the total
weight of fish on board. Under no circumstances may a
vessel land more than 3,000 pounds of Pacific ocean
perch in any one vessel trip.

(4) All other species of rockfish (includes all rockfish
except Pacific ocean perch (Sebastes alutus), widow
rockfish (Sebastes entomelas), shortbelly rockfish
(Sebastes jordani) and idiot rockfish (Sebastolobus
spp.)) — 25,000 pounds of all other species of rockfish
combined per vessel trip per calendar week, defined as
Wednesday through the following Tuesday, of which no
more than 3,000 pounds or 20 percent, whichever is
greater, may be yellowtail rockfish (Sebastes flavidus)
except that a fisherman having made a 1990 declaration
of intent, may make either one landing of no more than
50,000 pounds of all other species of rockfish combined
per vessel trip biweekly, defined as Wednesday through
the second Tuesday following of which no more than
3,000 pounds or 20 percent, whichever is greater, may
be yellowtail rockfish or two landings of not more than
12,500 pounds of all other species of rockfish in any one
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calendar week of which no more than 1,500 pounds or
20 percent, whichever is greater, in any one landing may
be yellowtail rockfish. It is unlawful for any vessel to
make other than one landing in excess of 3,000 pounds
of other rockfish species in any calendar week, if no
declaration to land other species of rockfish twice weekly
has been made.

(5) Deepwater Complex — Sablefish, Dover Sole, and
Thorneyhead (of Idiot) Rockfish (Sepabtelobus spp.) —
Fishers are limited to 15,000 pounds of the deepwater
complex per vessel trip per calender week, defined as
Wednesday through the following Tuesday except that a
fisher having made a 1990 declaration of intent, may
make either one landing of no more than 30,000 pounds
of the deepwater complex per vessel trip biweekly, de-
fined as Wednesday through the second Tuesday follow-
ing or two landings of not more than 7,500 pounds of the
deepwater complex in any one calender week. No re-
strictions on landings of up to 1000 pounds of the deep-
water complex.

(a) Sablefish taken from trawl vessels — Landings
above 1000 pounds allowed only if sablefish represent 25
percent or less of the total combined round weight of the
deepwater complex onboard. Minimum size 22 inches in
length, unless dressed in which case minimum size 15.5
inches in length from the anterior insertion of the first
dorsal fin to the tip of the tail. To convert to round
weight from dressed weight muliply the dressed weight
by 1.75. Trawl vessels are allowed an incidental catch
less than the minimum size, of 1,000 pounds or 25 per-
cent of the total combined round weight of the deep wa-
ter complex on board but not to exceed 5,000 pounds per
trip. This undersize sablefish incidental allowance is in-
clusive with the weekly trip limit.

(b) Non-Trawl Vessels — Vessel trip limit, 2000
pounds round weight. Minimum size 22 inches in length,
unless dressed, in which case minimum size 15.5 inches
in length from the anterior insertion of the first dorsal
fin to the tip of the tail. Non—trawl vessels are allowed
an incidental catch less that the minimun size of 1,500
pounds. To convert to round weight from dressed weight,
multiply the dressed weight by 1.75.

(6) 1990 Declarations of Intent — A 1990 Declaration
of Intent must be made to make other than one vessel
trip per week and land in excess of the minimum
amounts as provided for in this section. The new decla-
ration form must be completed as provided for in this
subsection. The 1990 declaration of intent to make other
than one vessel trip per week must be mailed or deliv-
ered to the Department of Fisheries, 115 General Ad-
ministration Building Olympia, Wa., 98504, and must
be received prior to the beginning of such fishing. The
declaration of intent must contain the name and address
of the fishermen, the name and registration number of
the vessel, the date on which such fishing will commence
and must be signed and dated by the fisherman. The
fisherman may return to the one vessel trip per calendar
week fishing by filing a declaration of intent to stop fish-
ing other than once weekly with the department in the
above manner. The declaration to stop such fishing and
begin one vessel trip per calendar week fishing must be
received prior to the beginning of the week in which the
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one vessel trip per calendar week fishing will resume.
The date of first landing will determine the beginning of
bi-weekly periodicity. Biweekly periodicity will restart
after a landing that occurs more than four calendar
weeks after the immediate prior landing. A calendar
week is defined as Wednesday through the following
Tuesday.

(7) It is unlawful during unloading of the catch and
prior to its being weighed or leaving the unloading facil-
ity to intermix with any other species a species or cate-
gory of bottomfish having a vessel trip limit.

(8) For purposes of this section, a vessel trip is defined
as having occurred upon the initiation of transfer of
catch from the fishing vessel, and all fish aboard the
vessel are considered part of the vessel trip limit at the
initiation of transfer of catch.

Reviser's note:  The spelling errors in the above section occurred in

the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 12:01 AM October 3,
1990:

WAC 220-44-05000F COASTAL BOTTOMFISH
CATCH LIMITS (90-60)

WSR 90-20-049
PERMANENT RULES
DEPARTMENT OF HEALTH
(Medical Disciplinary Board)
[Order 092—Filed September 26, 1990, 3:02 p.m.]

Date of Adoption: August 17, 1990.

Purpose: To have current information on all licensees
in the state of Washington for mailing of official
business.

Statutory Authority for Adoption: Chapter 18.72
RCW.

Pursuant to notice filed as WSR 90-14-080 on July 3,
1990.

Effective Date of Rule: Thirty—one days after filing.

September 20, 1990
Michael Sasynuik, M.D.
Chairman

NEW SECTION

WAC 320-08-002 RESPONSIBILITY FOR
MAINTAINING MAILING ADDRESS ON FILE
WITH THE BOARD. It is the responsibility of each li-
censee to maintain a current mailing address on file with
the board. The mailing address on file with the board
shall be used for mailing of all official matters from the
board to the licensee. If charges against the licensee are
mailed by certified mail to the address on file with the
board and returned unclaimed or are unable to be deliv-
ered for any reason, then the board shall proceed against
the licensee by default under RCW 34.05.440.
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PROPOSED RULES
STATE TOXICOLOGIST
[Filed September 26, 1990, 3:31 p.m.]

Original Notice.

Title of Rule: Administration of breath test program,
chapters 448-12 and 448-13 WAC.

Purpose: Means by which methods, procedures,
equipment, personnel and written protocols are approved
by the State Toxicologist for use in the administration of
breath tests for alcohol content.

Statutory  Authority  for
46.61.506(3).

Statute Being Implemented: Chapter 46.61 RCW.

Summary: Various aspects of the breath alcohol test
program are defined and the provisions which are re-
quired to ensure precise, accurate and fair tests are
described.

Reasons Supporting Proposal: Administrative and in-
ternal policy changes in the breath test program in re-
sponse to the tenor of various district court decisions.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Barry K. Logan,
Ph.D., Harborview Medical Center, Seattle, (206) 223—
3536.

Name of Proponent: Barry K. Logan Ph.D., State
Toxicologist, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: In response to the prevailing legal climate, a re-
view of existing WAC provisions has resulted in this
clarification of the intent and administration of several
aspects of the breath alcohol test program. The rules set
our [out] in detail, the means by which the State Toxi-
cologist reviews, approves and sets standards for the ad-
ministration of the breath test program.

Proposal Changes the Following Existing Rules: Clar-
ification of existing rules, and detailed and precise defi-
nitions of responsibilities of State Toxicologist.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: November 7, 1990, Washington
State Patrol, West 6403 Rowand Road, Spokane, WA
99204; and on November 9, 1990, King County Medical
Examiners Office, Harborview Medical Center, 325 9th
Avenue, Seattle, WA 98104.

Submit Written Comments to: State Toxicologist,
Harborview Medical Center, 325 Ninth Avenue, Seattle,
WA 98104, by November 9, 1990.

Date of Intended Adoption: November 16, 1990.

September 25, 1990
Barry K. Logan Ph.D.
State Toxicologist

Adoption: RCW

REPEALER

The following chapter of the Washington Administrative Code is
repealed:

WAC 448-12-010 BREATHALYZER APPROVED.

WAC 448-12-015 CHECKING OF BREATHALYZER
MACHINES.

WAC 448-12-016 CERTIFICATIONS.
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WAC 448-12-020
ER TEST.
WAC 448-12-030
WAC 448-12-040
WAC 448-12-050
WAC 448-12-055
WAC 448-12-060
WAC 448-12-070
WAC 448-12-075
WAC 448-12-080
WAC 448-12-090
WAC 448-12-100
WAC 448-12-210
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ADMINISTRATION OF BREATHALYZ-

INSTRUCTORS.

MAINTENANCE OPERATORS.
OPERATORS.

REVIEW OF QUALIFICATIONS.
PERMIT CARDS.

COURSE APPROVAL.

MINIMUM COURSE REQUIREMENTS.
INSTRUCTION.

ADDRESS FOR CORRESPONDENCE.
NAMES OF INSTRUCTORS.

BAC VERIFIER DATAMASTER, INFRA-

RED BREATH TEST INSTRUMENT APPROVED.

WAC 448-12-220
WAC 448-12-230

TEST DEFINED.
ADMINISTRATION OF BREATH TEST

ON BAC VERIFIER DATAMASTER INSTRUMENT.

WAC 448-12-240
WAC 448-12-250
WAC 448-12-260
WAC 448-12-270
WAC 448-12-280
WAC 448-12-290
WAC 448-12-300
WAC 448-12-320
WAC 448-12-330
WAC 448-12-340

INSTRUCTORS.

OPERATORS.

REVIEW OF QUALIFICATIONS.
PERMIT CARDS.

COURSE APPROVAL.

MINIMUM COURSE REQUIREMENTS.
INSTRUCTION.

ADDRESS FOR CORRESPONDENCE.
NAMES OF INSTRUCTORS.
EFFECTIVE DATE.

Chapter 448-13 WAC
ADMINISTRATION OF BREATH TEST PROGRAM

NEW SECTION

WAC 448-13-010 APPROVAL OF BREATH TEST INSTRU-
MENTS. Pursuant to RCW 46.61.506, the BAC Verifier DataMaster
is the only infrared breath test instrument approved by the state toxi-
cologist as a device for the measurement of alcohol in a person's
breath. A breath alcohol simulator will be attached to each instrument
to provide a known external standard as defined in WAC 448-13-
020(11). The breath alcohol simulator used must be on the National
Highway Transportation Safety Administration (NHTSA) conforming
products list. -

NEW SECTION

WAC 448-13-020 DEFINITIONS. (1) "Accuracy" means the
proximity of a measured value to a reference value.

(2) "Alcohol" means the unique chemical compound ethyl alcohol.

(3) "Blank test” means the testing of a DataMaster instrument to
ensure that no alcohol from a previous test can interfere with a per-
son's breath test.

(4) "Breath alcohol analysis” means analysis of a sample of a per-
son's expired breath, using a breath testing instrument designed for
this purpose, which instrument is approved by the state toxicologist, in
order to determine the alcohol concentration in that breath sample.

(5) "Breath test document” means the triplicate form which is
printed by the BAC Verifier DataMaster on the completion of a breath
alcohol test.

(6) "Calibration” means the process of standardizing the
DataMaster using a certified simulator solution to allow by proportion,
the measurement of the alcohol concentration of a person's breath.

(7) "Certification” in reference to a breath test means the process of
approving or disapproving a breath test, by the operator, based on the
information on a breath test document when a test is conducted ac-
cording to the approved procedure pursuant to WAC 448-13-030 and
448-13-040.

"Certification” in reference to a simulator solution means one hav-
ing been prepared and tested according to an approved protocol.

"Certification” in reference to an operator, solution changer, in-
structor, or technician means an individual possessing written authori-
zation from the state toxicologist.

(8) "Concentration” means the weight amount of alcohol, expressed
in grams, contained in two hundred ten liters of breath or alcohol/
water vapor.

(9) "Data base” means information collected for the purposes of
statistical analysis of patterns of drinking and driving in the state of
Washington.
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(10) "Data entry" means the process of providing information
through a keyboard to the BAC Verifier DataMaster for the purposes
of (a) identifying a breath test document to an individual, and (b) sta-
tistical analysis.

(11) "External standard test" means the use of a breath simulator to
provide a known alcohol vapor concentration to test the accuracy and
proper working order of the DataMaster at the time of a person's
breath test. The external standard test does not calibrate the
DataMaster.

(12) "Internal standard test” means the use of a quartz filter to
provide a check that the instrument has maintained calibration since
the last time calibration was performed and is in proper working order
at the time of the test.

(13) "Precision” means the ability of a technique to perform a
measurement reproducibly.

(14) "Procedure” and "method” are used interchangeably to indi-
cate a series of steps which, when carried out as directed, constitute
the means by which a given task is performed in a reproducible
manner.

(15) "Protocol” means the written record of any method or
procedure.

(16) "Quality assurance program” means an ongoing program de-
signed to perform preventative maintenance and identify potential de-
fects before they affect the operation of the instrument.

(17) "Software” means the computer program stored in the
DataMaster which allows it to operate.

(18) "Valid breath sample” means a sample of a person's breath
provided in such a manner to be accepted for analysis by the BAC
Verifier DataMaster.

NEW SECTION

WAC 448-13-030 ADMINISTRATION OF BREATH TEST
ON THE BAC VERIFIER DATAMASTER. The following method
for performing a breath test is approved by the state toxicologist pur-
suant to WAC 448-13-120 and includes the following safeguards to
be observed by the operator prior to the test being performed. It must
be determined that: (1) The person does not vomit or have anything to
eat, drink, or smoke for at least fifteen minutes prior to administration
of the test; and (2) the subject does not have any foreign substances,
not to include dental work, fixed or removable, in his or her mouth at
the beginning of the fifteen minute observation period. Such determi-
nation shall be made by either an examination of the mouth or a denial
by the person that he or she has any foreign substances in mouth. A
test mouthpiece is not to be considered a foreign substance for purpos-
es of this section. The test is to be conducted by following the instruc-
tions displayed by the instrument. The temperature of the solution in
the simulator prior to the start of the test must be thirty—four degrees
centigrade plus or minus 0.2 degrees centigrade. During the test the
person will be required to provide at least two valid breath samples. A
refusal to provide a valid breath sample at any point during the test
will constitute a refusal. The results of the test will be provided in the
form of a printout on a breath test document. These results will indi-
cate the grams of alcohol per two hundred ten liters of breath.

NEW SECTION

WAC 448-13-040 TEST DEFINED. The test of a person's
breath for alcohol concentration using the BAC Verifier DataMaster
shall consist of the person insufflating deep lung air samples at least
twice into the instrument, sufficient to allow two separate measure-
ments. There will be sufficient time between the provision of each
sample to permit the instrument to measure each sample individually.
The two valid breath samples will constitute one test.

The BAC Verifier DataMaster will perform this test according to
the following protocol when being employed to measure an individual's
breath alcohol concentration. Any test not performed according to the
following protocol is not a valid test. Successful compliance with each
step of this protocol is determined from an inspection of the breath test
document. These steps are necessary to ensure accuracy, precision, and
confidence in each test.

Step 1. Data entry.

Step 2. Blank test with a result of .00.

Step 3. Internal standard verified.

Step 4. First breath sample provided by subject.

Step 5. Blank test with a result of .00,

Step 6. External standard simulator solution test. The result of this test must

be between 0.090 and 0.110 inclusive.
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Step 7. Blank test with a result of .00.

Step 8. Second breath sample provided by subject.
Step 9. Blank test with a result of .00.

Step 10. Printout of results on a breath test document.

NEW SECTION

WAC 448-13-050 VALIDITY AND CERTIFICATION OF
TEST RESULTS. A test shall be a valid test and so certified by the
BAC Verifier DataMaster operator, if the requirements of WAC 448-
13-030 and 448—13-040 are met, and in addition the following criteria
for precision and accuracy, as determined solely from the breath test
document, are met:

(1) The internal standard test results in the message "verified.”

(2) The results of both breath samples are within, and inclusive of,
plus or minus ten percent of the average of the two measurements. The
upper and lower limits of this range shall be based on a three-digit
average and shall be truncated to two digits (i.e., the extra digit will be
ignored).

(3) The simulator external standard result lies between .090 to .110
inclusive.

(4) All four blank tests give results of .00.

If these criteria are met, then these and no other factors are neces-
sary to indicate the proper working order of the instrument, and so
certify it, at the time of the breath test.

NEW SECTION

WAC 448-13-060 EXTERNAL STANDARD SIMULATOR
SOLUTION. In order to validate and certify the proper working order
of the BAC Verifier DataMaster at the time of a person's breath test,
the external standard simulator solution will be tested, separated by
blank tests, between the two valid breath samples provided by the sub-
ject per WAC 448-13-020(18) and 448-13-040. This test of the ex-
ternal standard simulator solution concentration, by the infrared tech-
nique employed by the BAC Verifier DataMaster, will confirm the
certification of the person's test results as they appear on the breath
test document, provided that the results of such analysis aiso meet the
criteria of WAC 448-13-050. At such time as the concentration of the
external standard simulator solution measured by the DataMaster ap-
proaches the lower acceptable limit of .090, the solution will be dis-
carded and replaced with a new solution which meets the criteria of
WAC 448-13-070. As the concentration of the external standard sim-
ulator solution is expected to change during its use, it is the position of
the state toxicologist that collection and reanalysis of the external
standard simulator solution by any method following its removal would
serve no useful purpose, and would have no bearing on the results of
any certified breath test conducted at any prior time.

NEW SECTION

WAC 448-13-070 PREPARATION AND CERTIFICATION
OF EXTERNAL STANDARD SIMULATOR SOLUTION. The ex-
ternal standard simulator solutions shall be prepared by the forensic
toxicology staff in the state toxicology laboratory, using standard labo-
ratory procedures, in such a manner that when used in a BAC Verifier
DataMaster the external standard test performed as part of a person's
breath test pursuant to WAC 448-13-040, will read between .090 and
.110 inclusive, at the time of the test. The protocol which shall be fol-
lowed for the preparation and certification of the external standard
simulator solution will be that protocol currently approved and author-
ized by the state toxicologist according to WAC 448-13-120 and con-
forming to WAC 448-14-010. Details of the currently approved and
authorized protocols are available upon request from the office of the
state toxicologist.

NEW SECTION

WAC 448-13-080 SOFTWARE. The software which shall be
used in the data collection by, in the operation of, and in the measure-
ments made by the BAC Verifier DataMaster, will be those versions
currently approved for use by the state toxicologist. A list of those
versions of software currently approved for use can be obtained from
the office of the state toxicologist.

NEW SECTION

WAC 448-13-090 USE OF THE DATA BASE ON THE BAC
VERIFIER DATAMASTER. The specific purpose of the data base
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functions of the BAC Verifier DataMaster is to provide statistical
analysis and remote monitoring of the instruments to determine their
current operational status. The information contained in the data base
is separate from, and does not affect the results of, any individual
breath test. As such the presence or absence of data base information
does not compromise the validity of a breath test certified per WAC
448-13-050.

NEW SECTION

WAC 448-13-100 QUALITY ASSURANCE PROGRAM.
Technicians authorized per WAC 448-13-160 and 448-13-170 shall
carry out on a regular periodic basis a quality assurance program
which shall include recalibration, and checks of components and func-
tion of every BAC Verifier DataMaster instrument used for evidential
breath testing purposes in the state of Washington. The protocol which
shall be followed for quality assurance will be that protocol currently
approved and authorized by the state toxicologist pursuant to WAC
448-13-120.

Upon successfully meeting all the requirements of the quality assur-
ance program, the instrument is approved by the state toxicologist for
use over a period of not more than one year, or until such time as one
of the following operations is required: Replacement of the central
processing unit (CPU) board, replacement of the infrared detector, re-
placement of the infrared detector block, replacement of the infrared
detector board, replacement or updating of the software, disassembly
and then reassembly of the sample chamber, or recalibration. On suc-
cessful completion of the quality assurance inspection, the instrument
is approved for use for a further one-year period. The BAC Verifier
DataMaster Certification documents described in CrRLJ 6.13(c) may
be used to indicate compliance with this quality assurance program.

NEW SECTION

WAC 448-13-110 BLOOD/BREATH  CORRELATION
STUDIES. Blood/breath correlation studies are not required to be
conducted as part of the breath test program in the state of
Washington. These studies may be used for experimental purposes to
investigate the blood/breath ratio for a given individual at a given
time. Such studies can not be used to establish or otherwise determine
the proper working order of a breath test instrument.

NEW SECTION

WAC 448-13-120 REVIEW, APPROVAL, AND AUTHORI-
ZATION OF PROTOCOLS OF PROCEDURES AND METHODS
BY THE STATE TOXICOLOGIST. The state toxicologist shall re-
view, approve, and authorize such protocols of procedures and methods
(of his own promulgation or submitted to him by outside agencies or
individuals) required in the administration of the breath test program.
Such review, approval, and authorization will be so signified by a
signed statement attached to each protocol, and kept on file in the
office of the state toxicologist. These protocols will be updated as nec-
essary to improve the quality of the breath test program in light of new
findings in the scientific literature or from peer discussion, or the
availability of superior equipment or services. Information concerning
currently approved protocols can be obtained on application to the
office of the state toxicologist.

NEW SECTION

WAC 448-13-130 INSTRUCTORS. The state toxicologist shall
certify persons found by him to be competent and qualified, as "in-
structors.” Instructors are authorized to administer breath tests for al-
cohol concentration using the BAC Verifier DataMaster infrared
breath testing instrument and are further authorized to train and cer-
tify as operators, subject to approval by the state toxicologist, those
persons the instructor finds qualified to administer the breath test uti-
lizing the BAC Verifier DataMaster breath test instrument. A list of
instructors shall be maintained in the office of the state toxicologist.

If an instructor fails or refuses to demonstrate to the state toxicolo-
gist or to his representative, that they have the ability to adequately
perform their responsibilities as an instructor, then the state toxicolo-
gist will suspend their permit.

NEW SECTION

WAC 448-13-140 OPERATORS. The state toxicologist, or in-
structors on his behalf, shall certify as "operators” persons found by
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them to be competent and qualified to administer breath tests for alco-
hol concentration using the BAC Verifier DataMaster infrared breath
testing instrument. Persons who have attended courses in the operation
of the BAC Verifier DataMaster infrared breath testing instrument
taught by an instructor qualified by the state toxicologist, upon certifi-
cation of attendance and qualification, shall be designated as "operat-
ors.” A list of persons so certified shall be maintained in the office of
the state toxicologist.

If an operator fails or refuses to demonstrate to the state toxicologist
or to an instructor certified by the state toxicologist, that he or she has
the ability to adequately perform his or her responsibilities as an oper-
ator, then the state toxicologist will suspend their permit.

NEW SECTION

WAC 448-13-150 SOLUTION CHANGERS. The state toxicol-
ogist, or instructors on his behalf, shall certify as "solution changers”
operators found by them to be competent and qualified. In addition to
being qualified as "operators" these persons must receive approved in-
struction covering the changing of simulator external standard solu-
tions for the BAC Verifier DataMaster infrared breath testing instru-
ment, taught by an instructor qualified by the state toxicologist. A list
of persons so certified shall be maintained in the office of the state
toxicologist.

If a solution changer fails or refuses to demonstrate to the state tox-
icologist or to an instructor certified by the state toxicologist, that he
or she has the ability to adequately perform his or her responsibilities
as a solution changer, then the state toxicologist will suspend their
permit.

NEW SECTION

WAC 448-13-160 TECHNICIANS. The state toxicologist shall
certify as "technicians” such persons found by him to be competent
and qualified to maintain the proper working order of the BAC Verifi-
er DataMaster infrared breath testing instrument, through adjustment,
repair, and regular service. Further, technicians are authorized by the
state toxicologist to perform the procedures approved for periodic
quality assurance of the BAC Verifier DataMaster infrared breath
testing instruments as required pursuant to WAC 448-13-090. A list
of technicians shall be maintained in the office of the state toxicologist.

If a technician fails or refuses to demonstrate to the state toxicolo-
gist or his representative, that he or she has the ability to adequately
perform his or her responsibilities as a technician, then the state toxi-
cologist will suspend their permit.

NEW SECTION

WAC 448-13-170 PERMIT CARDS. The state toxicologist shall
authorize the issuance to persons deemed qualified as "instructors,”
"operators,” "solution changers” or "technicians,” a wallet-sized card
bearing his or her name and designation. Permit cards shall bear the
signature or facsimile signature of the state toxicologist and may bear
the instructor's signature. Such permit cards shall expire three years
after the date on the card, unless renewed for a like three—year period.

NEW SECTION

WAC 448-13-180 COURSE APPROVAL AND REQUIRE-
MENTS. Prior to conducting a coursc for the training of operators of
the BAC Verifier DataMaster, instructors shall submit to thc state
toxicologist for approval, the curriculum to be used in the course. If
the curriculum is approved, subsequent courses embodying the same
curriculum may be conducted without individual approval of cach
course. The course of training may include the following:

(1) Theory of operation;

(2) Detailed procedure of operation;

(3) Practical experience;

(4) Written examination; and

(5) Practical examination.

NEW SECTION

WAC 448-13-190 ADDRESS FOR CORRESPONDENCE.
Persons seeking information regarding currently approved protocols
and procedures, or information regarding those persons currently
authorized as operators, instructors, solution changers, or technicians
for the BAC Verifier DataMaster, shall direct their request to the
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State Toxicologist, State Toxicology Laboratory, Harborview Medical
Center ZA-88, 325 9th Avenue, Seattle, Washington 98104.

NEW SECTION

WAC 448-13-200 EFFECTIVE DATE. These provisions, WAC
448-13-010 through and including WAC 448-13-210, will be adopted
and in full force and effect for all aspects of the operation of the breath
alcohol concentration test program in the state of Washington from
December 17, 1990. These new provisions are not retroactive and will
not apply to the interpretation of results from any breath test conduct-
ed prior to December 17, 1990.

WSR 90-20-051
PROPOSED RULES
DEPARTMENT OF LICENSING
(Real Estate Commission)
[Filed September 27, 1990, 2:44 p.m.]

Original Notice.

Title of Rule: WAC 308-124-005 Organization;
housekeeping and address changes; WAC 308-124-007
Meetings; housckeeping changes; WAC 308-124-021
Definitions; housekeeping changes; WAC 308-124A—
200 Corporate or copartnership applicants for licenses—
Proof required; subsections (2) housekeeping changes
and (4) deletions of subsections to make the rule consis-
tent with biennial renewals; WAC 308-124-420 Appli-
cation for broker license examination, other qualification
or related experience; housekeeping and address
changes; WAC 308-124A—450 Examination procedures;
housekeeping changes; WAC 308-124A-460 Real estate
brokers and salespersons and land development repre-
sentative fees; amends fees to establish biennial fees
based on annual fees and adds introductory reference to
land development fee; WAC 308-124B-120 Change of
office location; housekeeping changes; WAC 308-124C—
010 Licensee's responsibilities; subsection (4) requires
brokers provide copies of required records upon demand
by Department of Licensing. This will facilitate the De-
partment of Licensing investigation and audit process;
WAC 308-124C—020 Required records; subsection
(1)(e), (2)(b), (c) and (d) clarification of required re-
cords procedure; WAC 308-124D-050 Property man-
agement agreements and disclosures; subsection (5) this
requires that all amendments to property managements
are in writing; WAC 308-124E-013 Administration of
funds held in trust—Real estate and business opportuni-
ty transactions; housekeeping changes; WAC 308-
124H-021 Approval of courses; subsections (1), (2) and
(4) provide for approval of real estate education courses
by director's designee, reduce deadlines for approval
process; WAC 308-124H-220 Approval of schools; pro-
vide for approval of real estate education schools by dir-
ector's designee; reduce deadline for approval process;
WAC 308-124H--260 Required publication; subsection
(6) housekeeping changes; and WAC 308-124H-520
Approval of instructors; subsections (1), (2), (4), (5), (6)
and (7) provide for approval of real estate education in-
structors by director’s designee and reduce deadline ap-
proval process.

Purpose: See Title of Rule above.

Statutory Authority for Adoption: RCW 18.85.040.
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Statute Being Implemented: RCW 18.85.040, 18.85-
.140 and 18.85.310.

Summary: See Title of Rule above.

Reasons Supporting Proposal: See Title of Rule
above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bob Mitchell, 2424
Bristol Court, Olympia, WA 98504, 586—4681.

Name of Proponent: Department of Licensing, Real
Estate Commission, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: See Title of Rule above.

Proposal Changes the Following Existing Rules: See
Title of Rule above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Licensing Training
Room, 421 Black Lake Boulevard, Olympia, WA 98504,
on November 14, 1990, at 9:00 a.m.

Submit Written Comments to: Bob Mitchell, 2424
Bristol Court, Olympia, WA 98504, by November 8§,
1990.

Date of Intended Adoption: November 14, 1990.

September 26, 1990
Linda M. Moran
Assistant Attorney General

AMENDATORY SECTION (Amending Order PM 683, filed
10/7/87)

WAC 308-124-005 ORGANIZATION. The principal location of

thc Real Estate Program ((Ma-nagcmcnt)) is ((onrthe—Fourth-—Hoor;

)) at 2424 Bristol Court,

Olympia, Washington 98504 A Spokane office is at East 11530
Sprague Avenue, Spokane, Washington 99206.

Reatestateprogrammanagement-of-the-business—and-professions
administration—of)) The department of licensing administers the
Washington real estate license law, chapter 18.85 RCW. The real es-
tate commission, composed of the director of the department of licens-
ing and six commission members, appointed by the governor from the
real estate industry, prepares or reviews and approves examination
questions for license applicants, holds real estate education confer-
ences, advises the director as to the issuance of rules and regulations
governing the activities of real estate brokers and salespersons and
performs such other duties and functions as prescribed by chapter 18-
.85 RCW. Submissions and requests for information regarding real es-
tate licenses, the real estatc commission, or the real estate program,
may be sent in writing to the Real Estate Program ((Mamager)), De-
partment of Licensing, P.O. Box ((9649)) 9015, Olympia,
Washington 98504.

AMENDATORY_ SECTION (Amending Order PM 683, filed
10/7/87)

WAC 308-124-007 MEETINGS. The real estate commission
meets quarterly or at the cal! of the dircctor. Individuals desiring to be
informed as to date, time ((and)), place and agenda of the meeting
must make a written request to the real cstate program ((mamager)).

AMENDATORY SECTION (Amending Order PM 811, filed
12/7/88)

WAC 308-124-021 DEFINITIONS. (1) Words and terms used
in these rules shall have the same meaning as each has under chapter
18.85 RCW unless otherwise clearly provided in these rules, or the
context in which they are used in these rules clearly indicates that they
be given some other meaning.

(2) "Designated broker" is the natural person designated by a cor-
poration or partnership to act as a broker on behalf of the corporation
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or partnership. The designated broker must be an officer of the corpo-
ration or a general partner of the partnership and must be separately
qualified for licensure as a real estate broker.

(3) "Principal owner" is a person who owns or controls, directly or
indirectly, ten percent or more of a real estate brokerage, regardless of
whether such interest stands in the person's true name or in the name
of a nominee.

(4) "Individual broker” is the natural person who owns a sole pro-
prietorship brokerage company and is the licensed broker of the firm.

(5) "Incorporated associate broker" is the natural person qualified
as a broker who works with a broker and who is licensed as a corpora-
tion and whose license states that he or shc is associated wnh a broker.

(8 ((

3)) "Affiliated licensees” are the natural persons licensed as sales-
persons, associate brokers, incorporated associate brokers, and/or
branch managers employed by a real estate broker and who are li-
censed to represent a broker in the performance of any of the acts
specified in chapter 18.85 RCW.

AMENDATORY SECTION (Amending Order PM 775, filed
/30/88)

WAC 308-124A-200 CORPORATE OR COPARTNERSHIP
APPLICANTS FOR LICENSES—PROOF REQUIRED. The mini-
mum qualifications for a corporation or partnership to receive a bro-
ker's license are:

(1) An officer in the corporation or a general partner in the partner-
ship, as the case may be, shall be designated as the broker and shall
separately qualify for a valid broker's license. The corporation or part-
nership and the designated broker are required to pay only a single li-
cense and license renewal fee.

(2) The applicant shall furnish a character and credit rating of the
designated broker, officers, and principal owners of the corporation di-
rectly involved in the company's Washington real estate activity and,
in the case of a partnership, the general partners and all principal
owners. A new credit rating is not required if one has been (({fited}))
filed with the department within the preceding eighteen months.

(3) If the applicant is a partnership, it shall furnish a copy of its
partnership agreement.

(4) Licenses issued to corporalions and partnerships expire ((ome))
two years from ((fthe})) the date of issuance which date will ((hemce-
foﬂ-h)) be the renewal date((~PRO¥+BEB——'Fhm—cmm—hccnscs—mth

1589

(5) If a corporation applies for licensure as an incorporated
associate broker, the associate broker shall be the solc licensee of the
corporation. The renewal period for the incorporated associated broker
shall be the same as the renewal period for corporations or partner-
ships under this chapter.

AMENDATORY SECTION (Amending Order PM 775, filed
9/30/88)

WAC 308-124A-420 APPLICATION FOR BROKER LI-
CENSE EXAMINATION, OTHER QUALIFICATION OR RE-
LATED EXPERIENCE. Applications for a real estate broker license
examination by persons who do not possess two ycars of actual experi-
ence as a full-time real estate salesperson as required by RCW 18.85-
.090 which show other and similar qualifications, or qualification by
reason of practical experience in a business allied with or related to
real estate shall be submitted to the Real Estate Program ((Mamag-
er)), P.O. Box ((96+2)) 9021, Olympia, Washington 98504. The ap-
plication shall be accompanied by a letter requesting approval of alter-
native qualifications or experience and indicating the basis for such
approval. The letter must include a detailed personal history or work
resume, with appropriate documentation, and a letter from each of five
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business associates describing from personal knowledge the qualifica-
tions and experience of the applicant. The following guidelines are
provided as examples of experience which may qualify in lieu of two
years of full-time sales experience:

(1) Post-secondary education with major study in real estate to-
gether with one year experience as a real estate salesperson or one year
experience under the provisions of subsections (2) — (7) below.

(2) Experience as an attorney at law with practice in real estate
transactions for not less than one year.

(3) Five years' experience, with decision responsibility, in closing
real estate transactions for escrow companies, mortgage companies, or
similar institutions.

(4) Five years' experience as an officer of a commercial bank, sav-
ings and loan association, title company or mortgage company, involv-
ing all phases of real estate transactions.

(5) Five years' experience as a real property fee appraiser or salaried
appraiser for a governmental agency.

(6) Five years' experience in all phases of land development, con-
struction, financing, selling and leasing of residences, apartments or
commercial buildings.

(7) Five years' experience in real estate investment, property man-
agement, or analysis of investments or business opportunities.

All time periods suggested in these guidelines shall be within the last
seven years prior to the date of application.

AMENDATORY SECTION (Amending Order PM 683, filed
10/7/87)

WAC 308-124A-450 EXAMINATION PROCEDURES. (1)
Each applicant will be required to present one piece of positive identi-
fication which bears a photograph of the applicant. In the event the
applicant has no photo identification, the applicant will be required to
make prior arrangements with the ((Hcensimg—diviston)) department
not later than ten working days prior to the examination. Failure to
produce the required identification will result in the applicant being
refused admission to the examination.

(2) Applicants will be required to refrain from talking to other ex-
aminees during the examination unless specifically directed or permit-
ted to do so by a test monitor. Any applicant observed talking or at-
tempting to give or receive information; using unauthorized materials
during any portion of the examination; or removing test booklets
and/or notes from the testing room will be subject to denial of a
license.

(3) Applicants who participate in disruptive behavior during the ex-
amination will be required to turn in their test materials to the test
monitor and leave the examination site. Their opportunity to sit for the
examination will be forfeited. Their answer sheet will be voided. A
voided answer sheet will not be scored and the examination fee will not
be refunded. A candidate must then reapply to take the examination.

AMENDATORY SECTION (Amending WSR 90-02-048, filed
12/29/89, effective 1/29/90)

WAC 308-124A-460 REAL ESTATE BROKERS AND
SALESPERSONS AND LAND DEVELOPMENT REPRESENTA-
TIVE FEES. The following fees for a two-year period shall be charged
by ((the)) professional licensing ((dtviston)) services of the department
of licensing(()):

Title of Fee Fee

Real estate broker:

Application/examination $ 85.00

Reexamination 85.00

Walk-in for examination 25.00

Original license ((86:00))

160.00

License renewal ((86-60))

160.00

Late renewal with penalty ((105-60))

185.00

Duplicate license 25.00

Certification 25.00
Name or address change,

transfer or license activation 25.00

WSR 90-20-051

Title of Fee Fee

Real estate broker — Branch office:

Original license ((5—7569))
$150.00
License renewal ((75-66))
150.00
Late renewal with penalty ((106-66))
' 175.00
Duplicate license 25.00
Name or address change 25.00
Real estate salesperson:
Application/examination $ 85.00
Reexamination 85.00
Walk—in for examination 25.00
Original license ((56-00))
100.00
License renewal ((56-60))
100.00
Late renewal with penalty ((75-69))
125.00
Duplicate license 25.00
Certification 25.00
Name or address change,
transfer or license activation 25.00
The following fee shall be charged annually
for land development representatives:
Land development representative:
Registration 25.00

AMENDATORY SECTION (Amending Order PM 683, filed
10/7/87)

WAC 308-124B-120 CHANGE OF OFFICE LOCATION. The
real estate broker shall notify the ((director)) department of the
change of location and mailing address of the broker's office by
promptly filing a completed change of address application with the de-
partment together with the return of all licenses and payment of the
correct fees.

AMENDATORY SECTION (Amending Order PM 683, filed
10/7/87)

WAC 308-124C—010 LICENSEE'S RESPONSIBILITIES. (1)
The real estate broker shall be responsible for the custody, safety and
correctness of entries of all required real estate records. The broker re-
tains this responsibility even though another person or persons may be
assigned by the broker the duties of preparation, custody or recording.

(2) It is the responsibility of each and every licensee to obtain a
copy of and be knowledgeable of and keep current with the rules im-
plementing chapter 18.85 RCW.

(3) It is the responsibility of each and every licensee to keep the di-
rector informed of his or her current home address.

(4) It is the broker's responsibility to ensure accessibility of their of-
fices and records to auditors of the department. The broker shall pro-
vide copies of required records upon demand by the director or the
director's authorized representative.

AMENDATORY SECTION (Amending Order 138R, filed 2/21/86)

WAC 308-124C-020 REQUIRED RECORDS. The minimum
real estate records the real estate broker shall be required to keep are
as follows:

(1) Bank trust account records:

(a) Duplicate receipt book or cash receipts journal recording all
receipts;

(b) Prenumbered checks with check register, cash disbursements
journal or check stubs;

(c) Validated duplicate bank deposit slips;

(d) Client's accounting ledger summarizing all moneys received and
all moneys disbursed for each real estate or business opportunity
transaction or each property management account, contract or mort-
gage collection account;

(e) In conjunction with (d) ((above)) of this subsection, separate
ledger sheets for each tenant (including security deposit), lessee, vend-
ee or mortgagor; for automated systems, the ledger sheets may be a
computer generated printout which contains required entrees;
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(f) Reconciled bank statements and ((canceled)) cancelled checks
for ali trust bank accounts.

(2) Other records:

(a) A transaction folder containing all agreements, contracts, docu-
ments, leases, closing statements and correspondence for each real es-
tate or business opportunity transaction, and for each rental, lease,
contract or mortgage collection account;

(b) ((

€c))) The original lease document may be maintained "on-site" for
those brokers who utilize the services of a resident. manager: PRO-
VIDED, That a source document is maintained at the brokers office
which contains the name and address of the tenant; address of the
leased premises, if different from the tenant's address; duration of the
lease; rental amount; the amount(s) of any and all deposits made by
the tenant and the purpose of said deposits; the location where said
deposits are being held; and any modification of the terms of the origi-
nal lease document;

((6))) (c) The original lease document may be maintained at a
branch office: PROVIDED, That a source document is maintained at
the main office which contains the information filled in the blank spac-
es by the tenant and property manager;

(d) All required records shall be maintained at one location where
the broker is licensed. This location may be the main or any branch
office. (¢) and (d) of this subsection address property management re-
cords being maintained "on-site.” For sales transactions, a copy of the
earnest money agreement, a copy of the final settlement statement, and
any addenda related to the accounting or disposition of client funds
shall be at the same location where the trust bank account records are
maintained.

AMENDATORY SECTION (Amending Order PM 683, filed
10/7/87)

WAC 308-124D-050 PROPERTY MANAGEMENT AGREE-
MENTS AND DISCLOSURES. (1) All properties managed by the
broker must be supported by a written management agreement signed
by the owner and broker and retained. The management agreement
must state as a minimum: (a) The broker's compensation (b) the type
(i.e., apartments, industrial) and number of individual units in the
project or square footage (if other than residential) (c) whether or not
the broker is authorized to collect funds and disburse funds and for
what purposes (d) authorization, if any, to hold security deposits and
the manner in which security deposits may be disbursed and (e) the
frequency of furnishing summary statements to the owner.

(2) All properties rented or leased by the firm must be supported by
a written rental or lease agreement.

(3) Each owner of property managed by the broker must be provid-
ed a summary statement as provided in the property management
agreement for each property managed showing: (The broker is to re-
tain a true copy of this statement).

(a) Balance carried forward from previous summary statement.

(b) Total rent receipts.

(c) Owner contributions.

(d) Other itemized receipts.

(e) Itemization of all expenses paid.

(f) Ending balance.

(g) Number of units rented or squarc footage if other than
residential.

(4) The broker may provide other services 1o owners of properties
managed provided full disclosure to the owner is provided in writing of
the broker's relationship with any and all persons providing such ser-
vices, prior disclosure of fees charged, and permission is granted by the
owner.

(5) Any amendment or_modification to the property management
agreement must be made in written form and signed by the owner and
the broker and retained.

AMENDATORY SECTION (Amending Order PM 775, filed
9/30/88)

WAC 308-124E-013 ADMINISTRATION OF FUNDS HELD
IN TRUST—REAL ESTATE AND BUSINESS OPPORTUNITY
TRANSACTIONS. The procedures in this section are applicable to
funds received by the broker in connection with real estate sales or
business opportunity transactions or options thereon. These procedures
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are in addition to the requirements of the general trust account proce-
dures contained in WAC 308-124E-012.

(1) Bank accounts shall be designated as trust accounts in the firm
name of the real estate broker as licensed. Trust bank accounts for real
estate sales or business opportunity transactions shall be interest bear-
ing demand deposit accounts. These accounts shall be established as
described in RCW 18.85.310 and this section.

(a) The broker shall maintain a pooled interest bearing trust ac-
count ((fidentified—as})) identified _as housing trust fund account for
deposit of trust funds which are five thousand dollars or less.

Interest income from this account will be paid to the department by
the depository institution in accordance with RCW 18.85.310(7) after
deduction of reasonable bank service charges and fees, which shall not
include check printing fees or fees for bookkeeping systems. The de-
partment shall remit the funds to the state treasurer.

(b) The agent shall disclose in writing to the party depositing more
than five thousand dollars that the party has an option between (i) and
(ii) below;

(i) All trust funds not required to be deposited in the account speci-
fied in ((subseetion)) (a) of this ((section)) subsection shall be deposit-
ed in a separate interest-bearing trust account for the particular party
or party's matter on which the interest will be paid to the party(ies); or

(ii) In the pooled interest-bearing account specified in ((subsection))
(a) of this ((sectiom)) subsection if the parties to the transaction agree
in writing.

(c)(i) For accounts established as specified in ((subscction)) (a) of
this ((scction)) subsection, the broker will maintain an additional
ledger card with the heading identified as "Housing trust account in-
terest.” As the monthly bank statements are received, indicating inter-
est credited, the broker will post the amount to the pooled interest
ledger card. When the bank statement indicates that the interest was
paid to the state or bank fees were charged, the broker will debit the
ledger card accordingly.

(ii) For accounts established as specified in ((swbsection)) (b)(i) of
this ((seetfon)) subsection, the interest earned or bank fees charged
will be posted to the individual ledger card.

(d) When the bank charges/fees exceed the interest earned, causing
the balance to be less than trust account liability, the broker shall
within one banking day after receipt of such notice, deposit funds from
the brokers business account or other non—trust account to bring the
trust account into balance with outstanding liability. The broker may
be reimbursed by the party depositing the funds for these charges for
accounts established as specified in ((subsection)) (b)(i) of this ((see-
tion)) subsection, if the reimbursement is authorized in writing by the
party depositing the funds. For accounts established under ((subsce-
tion)) (a) of this ((scctiom)) subsection, the broker will absorb the ex-
cess bank charges/fees as a business expense.

(2) A separate check shall be drawn on the real estate trust bank
account, payable to the broker as licensed, for each commission
earned, after the final closing of the real estate or business opportunity
transaction. Each commission check shall be identified to the transac-
tion to which it applies.

(3) No disbursements from the real estate trust bank account shall
be made in advance of closing of a real estate or business opportunity
transaction or before the happening of a condition set forth in the ear-
nest money agreement, to any person or for any reason, without a
written release from both the purchaser and seller; except that

(i) If the agreement terminates according to its own terms prior to
closing, disbursement of funds shall be made as provided by the agree-
ment without a written release; and

(ii) Funds may be disbursed to the escrow agent designated in writ-
ing by the purchaser and seller to close the transaction, reasonably
prior to the date of closing in order to permit checks to clear.

(4) When a transaction provides for the earnest money deposit /note
or other instrument to be held by a party other than the broker, the
broker shall deliver the deposit to the party designated to hold the
funds, unless the parties to the transaction instruct otherwise in writ-
ing. The delivery shall be made within one banking day after ail par-
ties to the transaction have signed the agreement. A dated receipt will
be obtained and placed in the transaction file.

Chapter 308-124H WAC
REAL ESTATE COURSE SCHOOL AND INSTRUCTOR AP-
PROVAL—((RE6GHEATFION)) EDUCATION OF REAL ESTATE
BROKERS AND SALESPERSONS
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AMENDATORY SECTION (Amending WSR 90-10-010, filed
4/20/90, efiective 8/1/90)

WAC 308-124H-021 APPROVAL OF COURSES. (1) Each ap-
plication for approval of a course shall be submitted to the department
on the appropriate application form provided by the department ((by
the-established-deadtine)). The most recent application form ((shouid))
shall be obtained from the department prior to submission.

" (2) The director or designee shall approve, disapprove, or condition-
ally approve applications ((upmr—thc—ad-mc—a-nd—rccommcndatmn—of))
based upon criteria established by the commission. The director or
designee shall approve only complete applications which ((intheopin=
tomrof-the-direetor)) meet the requirements of this chapter.

(3) Upon approval, disapproval or conditional approval, the appli-
cant will be so advised in writing by the department. Notification of
disapproval shall include the reasons therefor.

(4) ((Review-of-applications-witt-be-scheduted—forthefirst-regutarty
scheduled-meeting—of-thecommission—to—be—held—thirtydays—foltowmg
.. £ Hreatiom—by-the—d .B.I. ; "

€5))) Approval shall expire two years after the effective date of ap-
proval. If an application for renewal of approval is submitted at least
thirty days prior to the expiration date, approval shall remain in effect
until action to approve or disapprove the application is taken by the
director. Renewal of approval is processed in the same manner as ap-
plications for approval.

AMENDATORY SECTION (Amending WSR 90-10-010, filed
4/20/90, effective 8/1/90)

WAC 308-124H-220 APPROVAL OF SCHOOLS. (1) Each
application for approval of a school shall be submitted to the depart-
ment on the appropnalc apphcalnon form provided by the department

( )). The most recent application form
((should)) shall be obtained from the department prior to submission.

(2) The director or designee shall approve, disapprove, or condition-

ally approve ((such)) applications based upon ((thc—advrcc—and—rccm

) criteria established by the commission. The director or

designee shall approve only complete applications which ((inthe-opin=
tomrof-the-dircctor)) meet the requirements of this chapter.

(3) Upon approval, disapproval, or conditional approval the appli-
cant will be so advised in writing by the department. Notification of
disapproval or conditional approval shall include the reasons therefor.

(4) ((Reviewofapphcations-witt-beschedutedfor-thefirst regutarty
scheduted-meeting—of-thecommission—to—be—treld-thirty-days—folowing
. . £ 4 treartiom—br—thed ‘E,l, .

©3)) No school for which approval is required shall promote a
course for clock hour credit prior to approval of the school.

((£63)) (5) No school shall allow an instructor for whom approval is
required to supervise a course for clock hour credit prior to approval of
the instructor.

((6H)) (6) No school shall issue to a student certification for com-
pletion of an approved course unless the course had been approved pri-
or to the first day of instruction.

((€8))) (7) Approval shall expire two years after the effective date of
approval. If an application for renewal of approval is submitted at least
thirty days prior to the expiration date, approval shall remain in eflect
until action to approve or disapprove the application is taken by the
director. Renewal of approval is processed in the same manner as ap-
plications for approval.

((699)) (8) School names submitted that are similar to those previ-
ously approved shall not be granted approval.

AMENDATORY SECTION (Amending WSR 90-10-010, filed
4/20/90, efiective 8/1/90)

WAC 308-124H-260 REQUIRED PUBLICATION. Each
school shall have available to prospcctive and enrolled students a pub-
lication containing the following information:

(1) Date of publication;

(2) Name and address of school. The name of the administrator and
telephone number(s) of the school's administrative offices;

(3) A list of courses, including the clock hours approved for each
course and the specific educational requirements under chapter 18.85
RCW that will be met by completion of the course. Such lists shall be
accurate as of the date of publication;

(4) Description of all course prcrequisites;
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(5) The school's policy regarding:

(a) Admission procedure;

(b) Causes for dismissal and conditions for readmission;

(c) Attendance requirements, leave, absences, makeup work, and
tardiness;

(d) Standards of progress required of the student, including a defi-
nition of the grading system of the school, the minimum grades con-
sidered satisfactory, and the conditions for reentrance for those stu-
dents whose course of study is interrupted;

(e) Refund policy of registration or tuition fees, record retrieval fee,
or any other charges, including procedures a student shall follow to
cancel enrollment before or after instruction has begun;

(6) The statement that: "This school is approved under chapter 18-
.85 RCW; inquiries regarding this or any other real estate school may
be made to the: Washington State Department of Licensing, ((mecs-
stonat-ticensing-Serviees;)) Real Estate((/Escrow/Appraiser-Section))
Program, P.O. Box 9012, Olympia, Washington 98504 (({2067/753—
67753))";

O] Dated supplements or errata sheets so as to maintain accuracy
of the information in the publication, which shall clearly indicate that
such information supersedes that which it contradicts and/or replaces
elsewhere in the publication.

AMENDATORY SECTION (Amending WSR 90-10-010, filed
4/20/90, effective 8/1/90)

WAC 308-124H-520 APPROVAL OF INSTRUCTORS. (1)
Each application for approval of an instructor shall be submitted to the
department on the appropriate apphcallon form provided by the de-
partment (( }). The most recent
application form ((should)) shall be obtained from the department pri-
or to submission.

(2) The director or designee shall approve, disapprove, or condition-
ally approve instructor applications based upon ((t'hc—ad'wcc-and—rcc-
ommendation—of)) criteria established by the commission. The director

or_designee shall approve only complete applications which ((in—the
opimton-of-the—director)) meet the requirements of this chapter.

(3) Upon approval, disapproval or conditional approval, the appli-
cant will be so advised in writing by the department. Notification of
disapproval or conditional approval shall include the reasons therefor.

(4) ((Reviewof-applreations—with-be-scheduledfor-thefirstregutarty
scheduted—meetmgof-thc-commissiomto-be—tretd-thirtydaysfotowmng
. . B treation—bv—thed .E.l. ; "

€5)) Approval shall expire two years after effective date of approv-
al. If an application for renewal of approval is submitted at least thirty
days prior to the expiration date, approval shall remain in effect until
action to approve or disapprove the application is taken by the director.
Renewal of approval is processed in the same manner as applications
for approval.

((€63)) (5) No instructor for whom approval is required shall super-
vise a course for clock hour credit prior to approval of the instructor.

((61)) (6) Applicants shall identify on the application form the
specific course he or she proposes to teach.

WSR 90-20-052
PREPROPOSAL COMMENTS
DEPARTMENT OF HEALTH
(Chiropractic Disciplinary Board)
[Filed September 27, 1990, 3:07 p.m.]

Subject of Possible Rule Making: The board is soli-
citing comments on the subject of proposed amendments
to WAC 113-12-101 Billing.

Persons may comment on this subject by attending
informational gathering meetings, at Cavanaugh's Inn at
the Park, West 303 North River Drive, Spokane, WA
99201, on November 17, 1990, and at the Tacoma
Sheraton, 1320 Broadway Plaza, Tacoma, WA 98402,
on October 30, 1990.
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September 24, 1990
Connie M. Glasgow
Program Manager

WSR 90-20-053
RULES COORDINATOR
DEPARTMENT OF HEALTH
[Filed September 27, 1990, 3:10 p.m.]

The previously published notice WSR 90-02-004 is
hereby amended as follows: Leslie Baldwin is the desig-
nated rules coordinator for the Department of Health
and the following boards and councils with statutory rule
adoption authority: Washington State Board of Health,
Chiropractic Disciplinary Board, Chiropractic Examin-
ing Board, Dental Disciplinary Board, Dental Examining
Board, Council on Hearing Aids, Board of Massage,
Medical Disciplinary Board, Board of Medical Exami-
ners, Board of Nursing, Board of Examiners for Nursing
Home Administrators, Board of Occupational Therapy
Practice, Optometry Board, Board of Osteopathic Medi-
cine and Surgery, Board of Pharmacy, Board of Physical
Therapy, Podiatric Medical Board, Board of Practical
Nursing, Examining Board of Psychology, and Veterin-
ary Board of Governors.

Her office is located at 1300 S.E. Quince Street, EY-16,
Olympia, WA 98504 and her phone number is 206-586—
6894,

Kristine M. Gebbie
Secretary

WSR 90-20-054
EMERGENCY RULES
DEPARTMENT OF ECOLOGY
[Order 90-44—Filed September 27, 1990, 3:20 p.m.]

Date of Adoption: September 27, 1990.

Purpose: Repealing chapter 173-305 WAC.

Statutory Authority for Adoption: ESHB 2390, chap-
ter 114, Laws of 1990.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: This completes the emer-
gency filing WSR 90-20-044 dated September 26, 1990,
and supersedes the emergency filing WSR 90-15-025
dated July 13, 1990.

Effective Date of Rule: Immediately.

September 27, 1990
Fred Olson
Deputy Director
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REPEALER

The following chapter of the Washington Administra-
tive Code is repealed:

WAC 173-305-010 PURPOSE.

WAC 173-305-015 APPLICABILITY.

WAC 173-305-020 DEFINITIONS.

WAC 173-305-030 GENERATOR FEES.

WAC 173-305-040 SCHEDULE OF GENERA-
TOR FEES.

WAC 173-305-050 COORDINATION WITH
THE DEPARTMENT OF REVENUE.

WAC 173-305-060 FACILITY FEES.

WAC 173-305-070 SCHEDULE OF FACILITY
FEES.

WAC 173-305-080 ASSESSMENTS FOR COM-
BINED SITES.

WAC 173-305-090 ADJUSTMENT OF FEES
AND LIMITS.

WSR 90-20-055
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3076—Filed September 27, 1990, 4:36 p.m.]

Date of Adoption: September 27, 1990.

Purpose: To implement federally mandated JOBS
program pursuant to the Family Support Act of 1988,
PL 100-485 and to repeal obsolete WAC 388-24-107.

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-24-107.

Statutory Authority for Adoption: RCW 74.04.050.

Pursuant to RCW 34.05.350 the agency for good
cause finds that state or federal law or federal rule or a
federal deadiine for state receipt of federal funds re-
quires immediate adoption of a rule.

Reasons for this Finding: This rule is necessary to im-
plement federal law and receive federal matching funds
for AFDC employment and training programs.

Effective Date of Rule: September 29, 1990, 12:01
a.m.

September 27, 1990
Leslie F. James, Director
Administrative Services

Chapter 388-47 WAC
JOBS OPPORTUNITIES AND BASIC SKILLS
TRAINING PROGRAM

NEW SECTION

WAC 388-47-010 JOB OPPORTUNITIES AND
BASIC SKILLS TRAINING PROGRAM (JOBS)—
AUTHORITY AND PURPOSE. (1) The job oppor-
tunities and basic skills training program (JOBS) is es-
tablished under P.L. 100-485, as amended, 102 Stat.
2343, amending Title 1V of the Social Security Act and
establishing Title 1V-F. The short title is the Family
Support Act of 1988. Federal regulations for the JOBS
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program are described under Part 45, Code of Federal
Regulations, Section 250.

(2) The purpose of the JOBS program is to:

(a) Encourage and assist needy children and parents,
applying for or receiving assistance under the aid to
families with dependent children (AFDC) program, to
become economically independent through employment
and training; and

(b) Obtain the education, training, and employment
needed avoiding long—term welfare dependence.

(3) The department is the Title IV-A and Title IV-F
agency, and has sole authority to carry out the JOBS
program.

NEW SECTION

WAC 388-47-020 JOBS PROGRAM-—DEFINI-
TIONS. Except as specified in this chapter, the terms
used in chapter 388-47 WAC shall have the same
meaning applied to the AFDC program, and as terms
defined under chapter 388-22 WAC.

(1) "Basic literacy level" means a minimum literacy
level allowing a person to function at a level equivalent
to grade 8.9.

(2) "Component" means any of the services or activi-
ties available under the JOBS program.

(3) "CWEP" means the community work experience
program.

(4) " Department” means the department of social and
health services.

(5) "Education and training” means an activity below
the post secondary level the department determines ap-
propriate to a participant's employment goal. Education
and training includes, but is not limited to:

(a) High school education or education designed pre-
paring a person to qualify for a high school equivalency
certificate,

(b) Basic and remedial education providing a person
with a basic literacy level, and

(c) Education in English proficiency enabling a par-
ticipant to understand, speak, read, or write the English
language commensurate with the participant's employ-
ment goal.

(6) "Employability plan" means a written plan with
any relevant supporting documents the department and a
JOBS participant enters into and is designed to lead to
economic self-sufficiency.

(7) "Intensive job search" means an active, directed,
documented efforts to secure employment. This activity
may be a group or an individual search.

(8) "Job readiness training" means training activities
that help prepare participants for work by assuring that
participants are familiar with general work place expec-
tations and exhibit work behavior and attitudes neces-
sary to compete successfully in the labor market.

(9) "Satisfactory progress in secondary and post—sec-
ondary education." There are two measures of satisfac-
tory progress:

(a) Qualitative which means a grade point average
sufficient to graduate; and
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(b) Quantitative which means taking sufficient credit
hours to be in full-time status as established by the in-
stitution, except that it shall be determined that satis-
factory progress is being accomplished when the follow-
ing mitigating circumstances exist:

(i) When school is coupled with another component;

(ii) School is coupled with work study, study hall, in-
ternship, or other activity approved in the employability
plam,

(iii) Course work is only available for a lesser number
of hours, or

(iv) When the course of study is available only at less
hours.

(10) "On-the—job training" means job training in
partially subsidized employment intended to develop into
a full-time unsubsidized job.

(11) "Participant" means an applicant or recipient of
AFDC volunteering for or required to engage in, JOBS
program activities and is so engaged.

(12) "Post-secondary education" means education
and training beyond high school. Post-secondary educa-
tion must be provided by:

(a) An institution of higher education defined under
section 1210(a) or section 481 (a)(b) or (c) of the
Higher Education Act of 1965, as amended. or

(b) A vocational school meeting the provisions of sec-
tion 435 (b) or (c) of the Higher Education Act of 1965,
as amended; or

(c) A public institution the state legally authorizes to
provide such a program within the state.

(13) "Self-initiated training" means education and
training or post—secondary education a potential JOBS
participant initiates before participation in a JOBS
program.

(14) " Work supplementation program" means an on—
the—job training program subsidized by AFDC grant
funds leading to a full-time unsubsidized job.

(15) "Little or no work experience" means, for pur-
poses of defining membership in a target group, having
less than either of the following within the last year:

(a) Three consecutive months of full-time paid
employment,

(b) Six months of paid employment of at least seven-
ty-five hours per month.

NEW SECTION

WAC 388-47-030 ASSESSMENT. (1) The as-
sessment is the first step in the process to help the person
identify steps needed to achieve self-sufficiency. Assess-
ment is a joint process conducted with the participant
which to the maximum extent possible will identify and
respond to the person's support service needs, education-
al, training and occupational. skills, aptitudes and
preferences.

(2) Assessment will be conducted for all persons with-
in a reasonable time period prior to participation in any
JOBS component.

(3) Initial assessment will be conducted by the de-
partment and will include appraisal of a person's needs
for social services enabling participation in a JOBS
component including but not limited to:

(a) Child care;
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(b) Transportation requirements;

(c) Physical health;

(d) Legal problems,

(¢) Family problems, and

(f) Other factors perceived to require social services
intervention prior to participation in a JOBS component.

(4) Employability assessment will be conducted by the
contractor and will follow the initial assessment and will
include, but is not limited to, appraisal of the person's:

(a) Proficiencies, skills, deficiencies, and prior work
experience;,

(b) Educational and supportive service needs, and

(¢) Literacy level and English language proficiency.

(d) Testing services will be available for aptitude, lit-
eracy, interest and educational achievement. Testing
tools used will be those generally accepted in the aca-
demic or employment and training industry.

(5) Completion of the assessment process will provide
the information needed on which to base an employabil-
ity plan.

NEW SECTION

WAC 388-47-050 EMPLOYABILITY PLAN. (1)
The employability plan will be developed jointly with the
participant within a reasonable time period prior to par-
ticipation. To the maximum extent possible an employ-
ability plan will identify and respond to the participant's
support service needs, educational, training and occupa-
tional skills, aptitudes and preferences. An employability
plan shall include, but not be limited to:

(a) An employment goal,

(b) Necessary supportive social services to enable
JOBS participation;

(¢) JOBS activities and components to be undertaken,
and

(d) Labor market information related to the identified
goal including:

(i) Average wage for the goal occupation.

(ii) Wage needed for economic self sufficiency for the
participant.

(2) The plan will identify approved components nec-
essary to achieve self sufficiency when a goal has been
specified.

NEW SECTION

WAC 388-47-070 JOBS PROGRAM—PRIORI-
TY OF SERVICES. Participation in JOBS activities
shall be in accordance with the priorities of service set
forth in this section and based on criteria for approval of
participation in individual JOBS components.

(1) The department shall give first priority for partic-
ipation to volunteers in the target groups. Target groups
include:

(a) An AFDC recipient and applicant who received
AFDC assistance for thirty-six or more of the preceding
sixty months;

(b) A custodial parent twenty—four years of age or
younger who did not complete high school and is not en-
rolled in high school, or a high school equivalent, at the
time of application;
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(c) A custodial parent twenty-four years of age or
younger having little or no work experience in the pre-
ceding year, or

(d) A member of a family where the youngest child is
within two years of ineligibility for AFDC because of
age.

(2) The department shall give second priority to other
volunteers.

(3) The department shall give third priority to nonex-
empt persons in a target group who do not volunteer.

(4) The department shall give fourth priority to other
nonexempt persons who do not volunteer.

(5) An AFDC applicant or recipient may volunteer
for one or more JOBS components.

NEW SECTION

WAC 388—47-100 JOBS PROGRAM—PARTIC-
IPATION REQUIREMENTS AND EXEMPTIONS.
(1) Applicants for, and recipients of, AFDC shall par-
ticipate in JOBS activities including orientation, assess-
ment, and employability development planning as a con-
dition of eligibility for receipt of AFDC benefits,
provided:

(a) All volunteers statewide for JOBS activities have
been served or have been offered substantive JOBS pro-
gram participation;,

(b) There is a JOBS program administered in the
community services office in the area the applicant or
recipient resides, and

(c) The department guarantees child care and other
support services necessary for participation in JOBS ac-
tivities for approved plans and in accordance with the
approved plan.

(2) A person shall be considered exempt and shall not
be required to participate in JOBS if the person is:

(a) A a child under sixteen years of age or under
eighteen years of age attending full time elementary,
secondary, vocational, or technical school,

(b) 1ll, when the department determines on the- basis
of medical evidence or other sound basis, the illness or
injury is serious enough to temporarily prevent entry
into employment or training;

(¢) Incapacitated, when the department verifies a
physical or mental impairment, a physician or licensed
or certified psychologist determines the incapacitation
prevents the individual from engaging in employment or
training under JOBS. This may include a period of re-
cuperation after childbirth if prescribed by a physician;,

(d) Sixty years of age or older;

(¢) Residing in a location remote from a JOBS ser-
vices site:

(i) A location is remote when a person must spend
two hours or more round trip by reasonably available
public or private transportation, exclusive of time neces-
sary to transport a child to and from a child care facili-
ty, however

(ii) When normal round-trip commuting time in the
area is two hours or more, the round—-trip commuting
time shall not exceed the accepted community standards.

(f) Needed in the home to care for another ill or in-
capacitated household member, as a physician or a Ii-
censed or certified psychologist determines, and no other
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appropriate member of the household is available to
provide the needed care,

(g) Working thirty or more hours a week;

(h) In the last six months of pregnancy, as medically
verified beginning with the month following the month
of required participation,

(i) The parent or other caretaker relative of a child
two years of age or younger and personally providing
care for the child; or

(J) The parent or other caretaker relative personally
providing care for a child five years of age or younger
unless the department assures:

(i) Child care is guaranteed, and

(ii) Participation in JOBS is not required for more
than twenty hours per week.

(A) Only one parent or other caretaker relative in a
case may be exempt under WAC 388-47-100 (2)(i).

(B) When a family is eligible for AFDC by reason of
the unemployment of the parent who is the principal
earner, only one parent may be exempt under WAC
388—47-100 (2)(i).

(k) A full-time volunteer serving under the Volun-
teers In Service to America (VISTA), under Title [ of
the Domestic Volunteer Service Act of 1973.

(3) The department shall:

(a) Re—evaluate an exemption when the condition is
expected to terminate, but no less frequently than at the
redetermination of AFDC eligibility, and

(b) Promptly notify the recipient and appropriate ser-
vice providers of a change in the recipient's exemption
status.

(4) An applicant or recipient, claiming exemption
from JOBS participation requirements, shall be consid-
ered exempt until the department determines the status.

(5) Indian tribes operating a tribal JOBS program
shall determine exemption and participation require-
ments of their tribal members applying for or receiving
AFDC.

(6) An applicant or recipient of AFDC shall not be
required to participate in the JOBS program until noti-
fied by the department or the tribal entity operating a
tribal JOBS program.

(7) When a qualifying parent in an AFDC-E family
refuses or fails without good cause to participate in the
JOBS program as required, the second parent shall be
required to participate.

NEW SECTION

WAC 388-47-105 JOBS PROGRAM—RE-
QUIRED NOTICES. (1) The department shall at the
time of application or redetermination inform AFDC
applicants and recipients, in writing and orally, of the
availability of JOBS program activities and supportive
services they are eligible for, and agency and participant
responsibilities, including:

(a) Education, employment and training;

(b) Supportive services including, but not limited to,
informing of available child care options, how to select,
obtain and assist in obtaining appropriate child care,
child care during participation, transitional child care,
transitional health care, transportation and other work—
related services;,
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(c) The rights, responsibilities, and obligations of par-
ticipants, including but not limited to:

(i) Grounds for exemption from participation;

(ii) Consequences for refusing or failing to participate,
including the effect on volunteers, and

(iif) Requirement that the second parent in an
AFDC-E family participate in JOBS if the qualifying
parent is required to participate and fails or refuses to
do without good cause, and consequences for failure of
the second parent to so participate.

(d) The types and locations of child care services rea-
sonably accessible to participants, and

(e) The obligation of the department to provide ser-
vices to participants under this section.

(2) The department shall provide written notice to
applicants and recipients of AFDC of the opportunity to
participate in JOBS:

(a) Within one month of the determination of eligibil-
ity for AFDC; and

(b) Provide a clear description of how to enter the
JOBS program.

NEW SECTION

WAC 388-47-107 NOTICE OF EMPLOYABILI-
TY PLAN DECISIONS. (1) Enrollees shall be notified
in writing of decisions regarding the denial of employ-
ability plans including intentions to terminate services to
support a plan. Such notification shall include:

(a) Activities denied,

(b) Specific reasons for each denial, and

(¢) Amount of funds, level of incentives or other ser-
vices denied.

(2) Enrollees shall be notified within ten days of the
decision of denial.

(3) Enrollees shall be informed in the written notice of
their right to appeal any part of the decision.

NEW SECTION

WAC 388-47-110 JOBS PROGRAM-—EDUCA-
TION PARTICIPATION. (1) The department will en-
courage a custodial parent to engage in an educational
activity designed to achieve a high school education or
qualify for a high school equivalency certificate when the
custodial parent is not yet twenty years of age, has not
completed a high school education or its equivalent, and
is not otherwise exempt from participation.

(a) For purposes of subsection (1) of this section, cus-
todial parent means the parent living with the child, in-
cluding custodial parents exempt because of the young-
est child's age.

(b) The department will encourage the custodial par-
ent's full-time participation, as defined by the educa-
tional provider, in educational activities directed toward
the attainment of a high school diploma or its equiva-
lent. This includes a person who may be exempt because
of the youngest child's age.

(c) The department may exclude a seventeen years of
age or younger custodial parent from this provision pro-
viding any of the following exist:
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(i) The determination is based upon an individual as-
sessment, and does not rely solely on grade completion;
or :

(ii) The person is participating in another activity
which will lead to self-sufficiency; or

(iii) The school or training institution refuses to admit
the participant and alternative resources are not avail-
able;, or

(iv) Provision is made for the individual to engage in
an educational activity, or in skills training combined
with education.

(d) The department will encourage a custodial parent
eighteen or nineteen years of age to participate in train-
ing or work activities, subject to the twenty hour limit in
WAC 388-47-100 (2)(j)(ii), instead of educational ac-
tivities required in subsection (1) of this section if one of
the following conditions is met:

(i) The parent fails to make good progress in the edu-
cational activity, or

(ii) The department determines, based on an educa-
tional assessment and the employment goal, participa-
tion in educational activities is inappropriate for the
parent. Such determination must occur before an educa-
tional activity assignment and must be based on an em-
ployment goal described in the employability plan.

(2) The department will encourage full-time partici-
pation, as defined by the educational provider, in educa-
tional activities directed toward the attainment of a high
school diploma or its equivalent for a person twenty
years of age or older, not having a high school diploma
or the equivalent, and not otherwise exempt from JOBS
participation.

(3) The department will encourage educational activi-
ties as one component in a JOBS participant's employ-
ability plan, in accordance with the priorities in WAC
388-47-070.

NEW SECTION

WAC 388-47-115 FUNDING APPROVAL OF
EDUCATION AND JOBS COMPONENTS. (1) For
the purpose of plan approval initial approving authority
begins with the Employment Security Department. The
Department of Social and Health Services shall:

(a) Review approved plans within 30 calendar days of
initial approval.

(b) Review disapproved plans within ten calendar
days of denial.

(¢c) Review if the plan clearly violates department
policy or whether the department has information which
clearly indicates a concern with the plan.

(d) Joint agency administrative review will be con-
ducted at the local level of any initial approval with
which the department does not concur.

(2) The department shall limit plan approval subject
to the availability of funds and to a specific component.

(3) Funding approval and JOBS program approval for
participants in a tribal JOBS program shall be subject to
the provisions of this section.

(4) The department shall fund approvable JOBS plan
components in accordance with the following priorities:

(a) First priority shall be given to participants in an
approved educational, training or employment plan
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whose OPPORTUNITIES or JOBS plan is in process
and is being re—authorized,

(b) Second priority shall be given to volunteers in-
cluded in the target groups specified under WAC 388-
47-070(1);

(c) Third priority shall be given to job ready partici-
pants volunteering for intensive job search, on-the—job
training or the work supplementation program, if such
participation will provide a direct path to employment;

(d) Fourth priority shall be given to all other
recipients.

(5) The department shall create a local obligational
register and a local waiting list for the JOBS program.
The waiting list shall be ranked by priority. Ranking
within each priority shall be on a first come first served
basis using the date of request for participation in JOBS.

(6) If the funds appropriated for JOBS are available,
the department shall approve the plan for the highest
ranked person on the waiting list and obligate sufficient
funds from the obligational register to cover the cost of:

(a) Training or education, component costs, child
care, and support services necessary to complete the ap-
proved plan; or

(b) For participants in a tribal JOBS program, the
cost of child care and support services necessary to com-
plete the approved plan.

(7) The department shall limit plan approval through
the end of the state biennium. In obligating funds, the
department shall obligate funds through the completion
of the plan or the end of the biennium, whichever is ear-
lier. Priority for subsequent years is established in sub-
section (4) of this section.

(8) The department's approval of a plan shall be by
specific components. Requests to change to another
component shall be subject to the availability of funds
and other applicable criteria for component approval. If
the department does not approve a change in compo-
nents because of lack of funds, the department shall
place the person on waiting list.

(9) For self-initiated training that is approvable, the
department will place the person on the local waiting list
and if funds are available provide necessary child care
and support services as provided in the approved plan.
The department shall not pay for tuition, books, or other
fees.

(10) A participant may choose to participate in train-
ing without child care and support services. For such
persons, the department shall:

(a) Place the person on the local waiting list,

(b) Approve the plan subject to review of child care
and support service needs when partial funds are avail-
able, and

(c) At such time as funds are available to fund the
remainder of the plan, support services will be offered.

(11) Participants shall utilize other funding sources
such as Pell grants before JOBS funds are used. Plan
approval shall be pended until grant or aid resources
have been determined.

(12) Total JOBS costs shall not exceed the maximum
of four thousand five hundred dollors per participant ex-
cluding child care.
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Reviser's note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 388-47-120 JOBS PROGRAM—OTHER
EDUCATION AND TRAINING. (1) Post secondary
education is an appropriate plan for:

(a) Recipients who have completed high school and
been tested for literacy, and

(b) Recipients who have demonstrated an aptitude for
the education or training proposed,

(c) Recipients whose long term goal requires substan-
tial additional education and training.

(2) Post secondary education included in the employ-
ability plan shall be approved on a first come, first served
basis within available funds. Plans denied for lack of
funding will be placed on a waiting list.

(3) The department may approve post—secondary ed-
ucation included in the employability plan except when
an assessment does not support the plan for any of the
following reasons:

(a) The department is not allowed to approve educa-
tion or training at a pervasively sectarian institution. A
pervasively sectarian institution is defined by any of the
following:

(i) Mandates chapel attendance;

(ii) Requires prayer as a part of class attendance; or

(iii) Hires staff or faculty on the basis of religious
affiliation.

(b) Objective indicators such as tests or prior high
school completion determine the participant lacks the
aptitude, skills, and abilities to complete the training;

(c) The participant possesses skills to support her
family or to achieve self-sufficiency in the current local
labor market,

(d) The occupational goal would not lead to self-
sufficiency,

(e) Comparable training is available at lower cost to
the JOBS program from another institution or employer,

(f) The training does not meet the definition of satis-
factory progress; or

(g) The component includes post—graduate education
other than a teaching certificate.

(4) Participants may pursue post—secondary education
which is not approved by the department. Such training
may be approved by the JOBS program if sufficient
progress toward self-sufficiency can be demonstrated.

(5) The department may terminate services in support
of an approved activity if the participant does not main-
tain satisfactory progress as specified in the employabili-
ty plan or does not participate in the educational or
training activity.

(a) If support services are terminated an alternative
plan shall be offered; and

(b) Termination of support services requires advance
written notice,

(c) Eligibility for child care, transportation, and other
support services shall be in accordance with applicable
WACG,
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(d) Participants shall have the right to appeal deci-
sions made under this subsection through the fair hear-
ings process.

(6) The department may approve self-initiated train-
ing subject to the same criteria as training developed as
part of the employability plan process. The following
conditions apply to the participant's self-initiated
training:

(a) If the department approves self-initiated training
or education, other JOBS activities may not be permit-
ted to interfere with the approved education or training;
and

(b) The JOBS program shall not pay the costs of tui-
tion, books and fees for self-initiated training.

NEW SECTION

WAC 388—47-125 JOBS PROGRAM—COM-
MUNITY WORK EXPERIENCE PROGRAM. An
AFDC recipient may volunteer for the community work
program (CWEP) component. CWEP is offered in the
Mount Vernon and Wenatchee community services
offices.

(1) CWEP may be an appropriate component for a
participant who has:

(a) Achieved basic literacy and high school comple-
tion, or who has spent at least six months making an ef-
fort to achieve such completion; or

(b) Little or no recent work experience.

(2) Component approval will be based on a determi-
nation that:

(a) Component participation will assist the participant
in achieving self-sufficiency,

(b) Component content is appropriate in order to ac-
cess employment available, or projected to be available,
in the local labor market;

(c) Participant can be reasonably expected to achieve
completion of the component,

(d) Component is reasonable accessible within the lo-
cal labor market, and

(e) Assignments to CWEP positions take into consid-
eration the participant's prior training, proficiency, ex-
perience, skills, basic literacy, interests, and barriers to
employment; and

(f) Component participation meets the conditions of
funding in WAC 388-47-115.

(3) The department shall provide for coordination
among CWEP and other JOBS component activities en-
suring job placement has priority over participation in
CWEP.

(4) A participant's CWEP component shall be limited
to projects serving a useful public purpose in public or
private nonprofit agencies.

(5) The maximum number of hours in a month a per-
son is scheduled to work in a CWEP position is the
number of hours resulting from dividing the family's
AFDC monthly grant by the greater of:

(a) Federal minimum wage; or

(b) Applicable state minimum wage;

(c) The rate of pay for individuals employed in the
same or similar occupation by the same employer at the
same site.
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(6) A person should not be assigned to a CWEP posi-
tion for more than nine months and participation in this
component may be for less than nine months.

(7) The maximum number of hours in a month a per-
son may be required to participate in CWEP shall not
exceed one hundred twenty—-four hours.

(8) That portion of a recipient's aid the state is reim-
bursed by a child support collection except for the fifty
dollars pass—through shall be excluded in determining
the maximum number of hours worked.

(9) The department shall:

(a) Provide for a re-assessment and revision, as ap-
propriate, of the participant's employability plan after
each six months of CWEP participation;

(b) Ensure CWEP positions do not fill established,
unfilled position vacancies in the work site;

(¢) Require appropriate standards of health, safety,
and other reasonable conditions applicable to the work
performance;

(d) Ensure a participant is not required to perform
tasks in a way related to political, electoral, or partisan
activities, or which would result in displacement of a
person currently employed,

(e) Ensure a position has not been developed in re-
sponse to the existence of a strike, lockout, or other bona
fide labor dispute or violate any existing labor agreement
between an employee and an employer,

(f) Provide support services enabling a person's par-
ticipation, according to provisions in chapter 388-51
WAC,

(g) Not require the use of the participant's assistance
or income or resources to pay participation costs;

(h) Ensure CWEP assignments shall not require a
participant to travel unreasonable distances from home
or to remain away from home overnight without the
participant's consent, and

(i) Ensure agencies utilizing CWEP participants pro-
vide worker's compensation coverage through the de-
partment of labor and industries on the same basis as
regular employees.

NEW SECTION

WAC 388-47-127 JOBS PROGRAM—WORK
EXPERIENCE. An AFDC recipient may volunteer for
participation in the work experience (WEX) component.

(1) WEX may be an appropriate component for a
participant who has:

(a) Achieved basic literacy and high school comple-
tion, or who has spent at least six months making an ef-
fort to achieve such completion;, and

(b) Little or no work experience.

(2) Component approval will be based on a determi-
nation that:

(a) Component participation will assist the participant
in achieving self-sufficiency;

(b) Component content is appropriate in order to ac-
cess employment available, or projected to be available
in the local labor market,

(¢) Participant can be reasonably expected to achieve
completion of the plan;

(d) Component is reasonable accessible within the lo-
cal labor market, and
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(e) Meets conditions of funding in WAC 388—47-115,
and

() WEX placements take into consideration the par-
ticipant's prior training, proficiency, experience, basic
literacy, interests, and barriers to employment.

(3) The department shall provide coordination among
WEX and other JOBS component activities ensuring an
AFDC recipient's job placement has priority over par-
ticipation in WEX.

(4) The department shall limit WEX assignment to
projects serving a useful public purpose in public and
private non-profit organizations.

(5) The department shall limit WEX assignments to
not more than twenty—six weeks per enroliment.

(6) The department shall assure;

(a) An assessment is provided following the comple-
tion of each WEJX;

(b) Support services will be provided to WEX partici-
pants according to chapter 388-51 WAC,

(c) Agencies providing recipients WEX opportunities
shall offer Workers' Compensation coverage on the same
basis as regular employees;

(d) WEX provides appropriate standards of health,
safety, and other reasonable working conditions at the
work site;

(e) Participants are not required to perform tasks re-
lated to, political or partisan activities;

() WEX positions shall not exist as the result of a
strike, lockout, or other bona fide labor dispute, and
shall not violate any existing labor agreement between
an employee and the employer,

(g) WEX positions shall not result in the displacement
of a currently employed person;

(h) A participant shall not be required to use income
or resources to pay participation costs, and

(i) WEX assignments shall not require a participant
to travel unreasonable distances from home or to remain
away from home overnight without the participant's
consent.

(7) WEX assignments shall not be for more than one
hundred twenty—four hours in any month.

NEW SECTION

WAC 388-47-130 JOBS PROGRAM READI-
NESS TRAINING—JOB READINESS TRAIN-
ING—INTENSIVE JOB SEARCH. (1) A person may
volunteer to participate in intensive job readiness train-
ing or job search. Job readiness training will generally
precede intensive job search.

(2) Job readiness training is appropriate for all recipi-
ents planning to enter a job search component. Those
with a firm job lead, or with good job search skills may
want to skip this component, but it will be made avail-
able to all recipients entering job search who want it.

(3) Job readiness training may include any of the
following:

(a) Self—esteem building;

(b) Job search techniques;

(c) Resume writing skills;

(d) Skills on how to reach the hidden job market,

(e) Employer expectations;, and

(f) Labor market information.
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(4) Job search is appropriate for those recipients who
have achieved basic literacy and high school completion,
and who have recent work experience in the field they
intend to look for work. Because entry into JOBS com-
ponents is voluntary, those refusing other forms of edu-
cation and training should be approved to look for work.
" (5) Component approval will be based on a determi-
nation that:

(a) Component participation will assist the participant
in achieving self-sufficiency;

(b) Component is appropriate in order to access em-
ployment available or projected to be available in the lo-
cal labor market,

(c) Participant can be reasonable expected to achieve
employment in the desired fields, and

(d) Meets the conditions of funding in WAC 388-47-
115.

(6) For an initial intensive job search period, a person
may participate in the program for eight consecutive
weeks from the date the person makes a written request
for AFDC providing:

(a) No person shall be required to participate in job
search;

(b) The department may not delay the processing of a
person's application for AFDC due to participation in
Job search; and

(¢) The department may terminate job search if the
assessment determines another JOBS activity is more
appropriate.

(7) The subsequent job search component may not
exceed eight weeks participation in any twelve-month
period.

(8) The department may provide additional job search
beyond that under subsections (1) and (2) of this section
providing:

(a) Such job search shall be part of an education,
training, or employment activity, and

(b) The job search is designed to improve the person's
employment prospects.

NEW SECTION

WAC 388-47-135 JOBS PROGRAM—ON-
THE-JOB TRAINING. (1) This component is general-
ly appropriate for those recipients who have completed
high school, achieyed basic literacy, and have work ex-
perience in the field they have chosen. However, they
will generally have a training deficiency such as having
worked on outdated equipment, or not having worked in
the field in the last year.

(2) Component approval will be based on a determi-
nation that:

(a) Component participation will assist the participant
in achieving self—sufficiency,

(b) Component content is appropriate in order to ac-
cess employment available or projected to be available in
the local labor market; _

(¢) Participant can be reasonably expected to com-
plete the component;

(d) Component is reasonably accessible within the lo-
cal labor market;, and

(e) Meets the conditions of funding in WAC 388—47-
115.
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(3) A person may volunteer for on—-the—job training
(OJT), and shall be compensated:

(a) At the same rates, including benefits and periodic
increases, as similarly situated employees or trainees;
and

(b) In accordance with applicable law, but in no event
less than the higher of the federal minimum wage or
applicable state or local minimum wage law.

(4) Those OJT participants eligible for AFDC will
receive support services and child care as approved for
this component.

(5) If an OJT participant becomes ineligible for
AFDC due to earned income rules or, in the case of a
principal earner in an unemployed parent case, the one
hundred hour rule, such individual shall:

(a) Remain a JOBS participant for the duration of
the OJT; and

(b) Be eligible for support services as described under
chapter 388-51 WAC.

(6) The department shall ensure the participant's OJT
assignments meet the following conditions:

(a) State, or local safety and health standards;

(b) Assignments are not related to political, electoral,
religious, or partisan activities,

(c) The employer shall provide industrial insurance
coverage as required under Title 5/ RCW; and

(d) The employer shall provide a recipient unemploy-
ment compensation coverage as required under Title 50
RCW.

(7) No work assignment under this program shall re-
sult in:

(a) The displacement of any currently employed
worker or position, including partial displacement such
as a reduction in the hours of non—overtime work, wages,
or employment benefits, or result in the impairment job
existing contracts for services or collective bargaining
agreements;

(b) The employment or assignment of a participant or
the filling of a position when:

(i) Any other individual is on layoff from the same or
any equivalent position; or

(ii) The employer has terminated the employment of
any regular employee or otherwise reduced its workforce
with the effect of filling the vacancy so created with a
participant subsidized under the program.

(c) Any infringement of the promotional opportunities
of any currently employed individual.

(8) Funds available to carry out the program may not
be used to assist, promote, or deter union organizing.

NEW SECTION

WAC 388-47-140 JOBS PROGRAM-—WORK
SUPPLEMENTATION PROGRAM. The department
may operate the work supplementation program (WSP)
for JOBS participants. The department's WSP is a vol-
untary program and participants in WSP are considered
employed and will receive support services and child care
as appropriate to support the approved component.

(1) An eligible employer shall certify to the depart-
ment that the employee's employment complies with the
following conditions:
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(a) Work conditions are reasonable and not in viola-
tion of applicable federal, state, or local safety and
health standards;

(b) Assignments are not related to political, electoral,
or partisan activities;

(c) The employer shall provide industrial insurance
coverage as required under Title 51 RCW;,

(d) The employer shall provide a participant unem-
ployment compensation coverage as required under Title
50 RCW;

(2) No work assignment under this program shall re-
sult in:

(a) The displacement of any currently employed
worker or position, including partial displacement such
as a reduction in the hours of non—overtime work, wages,
or employment benefits, or result in the impairment of
existing contracts for services or collective bargaining
agreements;

(b) The employment or assignment of a participant or
the filling of a position when:

(i) Any other individual is on layoff from the same or
any equivalent position; or

(ii) The employer has terminated the employment of
any regular employee or otherwise reduced its workforce
with the effect of filling the vacancy so created with a
participant subsidized under the program.

(c) Any infringement of the promotional opportunities
of any currently employed individual.

(3) Funds available to carry out the program may not
be used to assist, promote, or deter union organizing.

(4) When a job does not last six months following the
subsidization period, the department shall recover state
supplement wages from an employer from the beginning
of the subsidization period unless the employee:

(a) Voluntarily quits; or

(b) Is discharged for good cause due to misconduct,
felony, or gross misdemeanor as determined under chap-
ter 50.20 RCW.

(5) Jobs shall have promotional opportunities or rea-
sonable opportunities for an employee's wage increase.

(6) Employers shall pay fifty percent or more of the
employee's total wages.

(7) A participant shall be considered an AFDC recip-
ient and remain eligible for Medicaid benefits even if the
participant does not receive a residual cash grant.

NEW SECTION

WAC 388-47-200 JOBS PROGRAM—GOOD
CAUSE FOR REFUSAL OR FAILURE TO PAR-
TICIPATE. (1) The department is responsible for de-
termining whether a person has good cause for refusal or
failure to participate in an assigned JOBS component or
activity, or to accept or retain employment.

(2) The determination of good cause shall include, but
is not limited to the department independently:

(a) Determining if the person intentionally refused or
failed to participate in JOBS;

(b) Documenting efforts to resolve the issues prior to
conciliation;
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(¢) Reviewing the case record to determine potential
causes for refusal or failure to meet program require-
ments and if the person may have had good cause for
non participation.

(3) Good cause shall include, but is not limited to:

(a) A person is the parent or other needy caretaker of
a child five years of age or younger and the activity or
employment requires such individual to work more than
twenty hours per week. This subsection shall not apply
to a person subject to provisions as required under WAC
388—47-110 (1) and (2);

(b) A person's employment results in the family of the
participant experiencing a net loss of income. A net loss
of income results if the family's gross income, less nec-
essary work-related expenses, is less than the cash as-
sistance the person was receiving before employment.
The participant's grant income includes, but is not limit-
ed to, earnings, unearned income, and cash assistance;

(c) A person's physical, mental, or emotional inability
to perform the required activity,

(d) A person's court—ordered appearance or tempor-
ary incarceration;

(e) Exigent personal or family circumstances which
would interfere with successful participation;,

(f) Breakdown in transportation arrangements, with
no readily accessible alternate transportation;

(g) Inclement weather preventing a person, and others
similarly situated, from traveling to or participating in
the prescribed activity,

(h) Breakdown in child care arrangements, or child
care not available enabling participation;

(i) The nature of the required activity is hazardous to
the participant,;

(j) A person's required activity interrupt a program in
process for permanent rehabilitation or self-support or
conflicts with an imminent likelihood of re—employment
in the person's regular occupation;

(k) Nonreceipt of participation requirements or a no-
tice of appointment with program staff,

(I) Availability of a position because of a labor dis-
pute; or

(m) A person's refusal to accept major medical treat-
ment, for example major surgery, needed for
employability;

(n) Supportive services enabling participation are not
available,

(o) A person is homeless;

(p) An employer discriminating in terms of age, sex,
race, color, religion, national or ethnic origin, physical or
mental handicap, political affiliation, or marital status,

(q) Working hours or nature of employment interfere
with the participant's religious observances, convictions,
or beliefs as a member of a bona fide religious
organization,

(r) Work involves conditions in violation of applicable
health and safety standards;

(s) The employment, or offer of employment, does not
provide for workers' compensation or other benefits af-
forded to a person similarly situated working for the
same employer,

(t) The employment would cause a person to violate
the terms of the person's existing union membership,
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(u) As a condition of employment, the person is re-
quired to join, resign from, or refrain from joining any
legitimate labor organization; or

(v) The employment involves unreasonable demands
or conditions, such as working without getting paid on
schedule, or the employment exceeds the daily or weekly
hours customary to the occupation;

(w) The wages of the employment do not meet mini-
mum wage standards or are not customary for such
work in the community. This does not apply to CWEP,
as participants do not receive a wage;,

(x) Refusal by an AFDC-E qualifying parent to ac-
cept employment of one hundred hours or more per
month, the wages for which, less mandatory payroll de-
ductions and necessary work-related expenses, would not
equal or exceed the family's AFDC cash benefits. This
does not apply to CWEP, which does not involve wages.

(4) If the department can not determine that good
cause exists, it shall notify the person in writing of the
opportunity to explain the circumstances, if any, which
may constitute good cause for non participation in
JOBS. The notice shall:

(a) Provide ten days advance notice of an appointment
to discuss potential good cause;

(b) Provide a description of the program requirement
the individual failed to meet;

(¢) Inform the person of the right to provide an ex-
planation of why they failed to meet the program
requirement,

(d) Inform the person that lack of good cause may
result in the AFDC grant being reduced,

(e) Inform the person of the right to conciliation;

(f) Inform the person that failure to respond to ap-
pointments to determine good cause will result in a good
cause detérmination made from available information.

(5) If good cause is established and/or if the problem
causing non compliance has been resolved the person
shall be so notified in writing and when appropriate that
the person can resume participation without further
action.

NEW SECTION

WAC 388-47-210 JOBS PROGRAM—SANC-
TIONS FOR REFUSAL OR FAILURE TO PARTIC-
IPATE. (1) When an AFDC recipient required to par-
ticipate in the JOBS program refuses or fails to partici-
pate in JOBS without good cause, the following sanc-
tions shall apply during the following periods:

(a) For the first failure to comply, until the failure to
comply ceases,

(b) For the second such failure to comply, until the
failure to comply ceases or three months, whichever is
longer,

(c) For a subsequent failure to comply, until the fail-
ure to comply ceases, or six months, whichever is longer.

(2) Failure to participate is a consistent pattern of
non—cooperation in JOBS and includes, but is not limit-
ed to:

(a) Failure to meet the requirements for orientation,
assessment, and employability development planning;

(b) Not appearing for appointments with JOBS staff,
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(c) Not appearing for appointments with other than
JOBS staff when referred for employment related activi-
ty, including social services, or

(d) Not accepting or continuing any required JOBS
component activity.

(3) During the sanction period, the department shall
not take into account the:

(a) Person's needs in determining the family's need
for assistance and the amount of the assistance payment;
or

(b) If the individual is the qualifying parent in a fam-
ily eligible for the AFDC due to an unemployed parent,
needs of the second parent in determining the family's
need for assistance and the amount of the assistance
payment unless the second parent is participating in the
JOBS program.

(4) If the person's is the only dependent child, the de-
partment shall not take into account the person's needs
in determining the family's need for assistance and the
amount of the assistance payment.

(5) If a sanction is applied to the only caretaker rela-
tive in the family, the department may continue to make
payments:

(a) For the remaining members of the assistance unit
in the form of protective payments, or

(b) If a protective payee cannot be identified, on be-
half of the remaining members of the assistance unit, to
the sanctioned caretaker relative.

(6) The department shall notify, in writing, a person
whose failure or refusal continues for three months of
the person's option to end the sanction. The depart-
ment's notice shall advise the sanctioned person may
terminate:

(a) The first or second sanction by participating in the
JOBS program or accepting employment; and

(b) A subsequent sanction after six months have
elapsed by participating in the program or accepting
employment.

(7) Imposition of sanction shall be preceded by a
timely written notice of adverse action pursuant to WAC
388-33-376. Such notice shall contain:

(a) An explanation of the reasons for the proposed
actiom;

(b) The factual reasons for the determination that the
person failed to participate in JOBS without good cause,

(c) An explanation of the rights to a fair hearing and
continued benefits;,

(d) An explanation of how the sanction can be termi-
nated by complying with program requirements;

(e) In the case of a household receiving AFDC due to
the unemployment of a parent, an explanation of the
sanction and benefit reduction to the second parent and
the right of that parent to stop application of the sanc-
tion against the second parent by participating in the
JOBS program.

(8) No sanction shall be imposed until conciliation has
been attempted.

NEW SECTION

WAC 388-47-215 JOBS PROGRAM—COM-
PLAINTS AND GRIEVANCES. (1) The department




WSR 90-20-055

shall, at the time of assignment, inform a person volun- -

teering for or participating in a JOBS activity or com-
ponent of the person's right to file a complaint or griev-
ance with the department regarding the person's
participation.

(a) The department shall pursue the grievance in ac-
cordance with standard grievance procedures.

(b) The department shall further inform a person that
filing such a complaint or grievance shall not preclude
the person's rights to request a fair hearing by the de-
partment on the issue.

(2) An individual shall not be relieved of required
JOBS activities pending the results of a filed grievance
or request for a grievance hearing.

NEW SECTION

WAC 388-47-220 JOBS PROGRAM—CON-
CILIATION AND FAIR HEARINGS. (1) When the
department has determined that a participant has re-
fused or failed to participate without good cause in the
JOBS program, the department shall conduct concilia-
tion prior to the imposition of any sanction. Conciliation
includes, but is not limited to:

(a) Identification of the problem;

(b) Review of case record to determine potential
causes for refusal or failure to meet program require-
ments;, and

(¢) Efforts to resolve the issues.

(2) Prior to commencing conciliation the department
must provide written notice containing:

(a) The matter in dispute;

(b) The person's right to a conciliation period not to
exceed thirty calendar days from the date of notice,

(¢c) The scheduling of an interview;

(d) The consequences of failing to resolve the dispute;

(e) The right to a fair hearing if the dispute can not
be resolved through conciliation.

(3) Such notice shall be mailed within ten working
days of identification of the dispute by the participant or
the department.

(4) Conciliation is designed to resolve disagreements
or misunderstandings over JOBS participation before
they result in a sanction. The department shall:

(a) Accomplish conciliation through a face-to-face
meeting with the person,

(b) Arrange a telephone interview with the person if a
face—to—face meeting is not possible;

(c) Continue conciliation if the participant is unable
to be contacted. Additional attempts will be made and
should continue for thirty days from the date of the first
attempt is made;

(d) Conciliation should determine if the situation is a
result of a misunderstanding or failed communication
and can therefore be resolved,

(e) During the conciliation interview, explain the indi-
vidual's rights and responsibilities under JOBS, includ-
ing the consequences of continued refusal to participate;

(f) Specify a person aggrieved or disadvantaged by
the conciliation process, or a decision resulting from the
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conciliation process, may appeal through the depart-
ment's standard grievance or fair hearing process.

(5) If successfully resolved no additional adverse ac-
tion is taken by the department.

(6) If unsuccessfully concluded, conciliation may be
terminated at or before expiration of 30 days from com-
mencement by one of the following methods:

(a) Written request by the person to terminate concil-
iation; or

(b) Documented reasons by JOBS staff indicating the
dispute cannot be resolved by conciliation.

(7) Either the department or the JOBS participant
can initiate conciliation. A participant may request con-
ciliation of any dispute orally or in writing by notifying
the department that conciliation is desired and specify-
ing the matter to be addressed.

(8) When conciliation ends and a notice of adverse
action is issued, the affected person may contest the de-
partment's proposed sanction. If the person's adverse ac-
tion is not contested within ten days of issuance, the de-
partment's sanction shall be imposed under WAC 388-
47-210.

(9) If a dispute is not resolved through conciliation,
the department shall provide the person with an oppor-
tunity for a fair hearing. If the affected person requests
a fair hearing, assistance may not be suspended, re-
duced, discontinued, or terminated until the fair hearing
is concluded.

NEW SECTION

WAC 388-47-300 INDIAN TRIBAL JOBS PRO-
GRAMS. (1) A person on AFDC required to participate
in JOBS, and a member of an Indian tribe operating a
tribal JOBS program, shall be referred to their tribal
JOBS program if the person resides in the geographic
area served by the tribal JOBS program.

(2) The tribe shall be responsible for determining a
person's good cause for nonparticipation.

(3) The department shall remove from the AFDC
grant the needs of a person whom the tribe determines
has not participated and who did not have good cause
for nonparticipation.

(4) Within available funding and on a first-come-
first—serve basis, the department shall provide child care,
according to chapter 388—-51 WAC, necessary for a trib-
al member to participate in the tribe's JOBS program.
Under chapter 388-51 WAC, a participant in the tribal
JOBS program shall be eligible for transitional child
care.

(5) A participant in the tribal JOBS program shall
receive all other supportive services from the tribal
JOBS program.

(6) As a condition of eligibility for AFDC, the de-
partment may require an applicant and recipient living
within the designated service area of a tribal JOBS pro-
gram to provide the department their membership status
in that tribe. The department shall explain to the person
the reason for the request is to determine whether the
person is to receive JOBS services from the department
or the tribe.
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REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 388-57-011 WASHINGTON EMPLOY-
MENT OPPORTUNITIES PROGRAM
(OPPORTUNITIES).

WAC 388-57-040 WORK INCENTIVE PRO-
GRAM (WIN)—AUTHORITY.

WAC 388-57-057 WORK INCENTIVE PRO-
GRAM—CERTIFICATION AND SUPPORTIVE
SERVICES.

WAC 388-57-059 WIN PROGRAM—
GRIEVANCES.

WAC 388-57-063 WIN PROGRAM—FAILURE
TO PARTICIPATE.

WAC 388-57-066 WIN PROGRAM—NOTICE
OF INTENDED DEREGISTRATION.

WAC 388-57-067 WIN PROGRAM—
SANCTION.

WAC 388-57-071 WORK INCENTIVE PRO-
GRAM—GOOD CAUSE.

WAC 388-57-074 OPPORTUNITIES program—
Exemption and hearings.

WAC 388-57-097 COMMUNITY WORK EXPE-
RIENCE PROGRAM (CWEP).

WAC 388-57-100 EMPLOYMENT SEARCH
PROGRAM (ESP).

WAC 388-57-105 TITLE IV-A EMPLOYMENT
PROGRAMS—COMPLAINTS AND
GRIEVANCES.

WAC 388-57-112 TITLE IV-A EMPLOYMENT
PROGRAMS—FAILURE TO PARTICIPATE
WITHOUT GOOD CAUSE.

WAC 388-57-115 TITLE IV-A EMPLOYMENT
PROGRAMS—SANCTION.

WAC 388-57-117 OPPORTUNITIES program—
Effect of sanction on AFDC.

WAC 388-57-120 EMPLOYMENT PARTNER-
SHIP PROGRAM (EPP)—AUTHORITY.

WAC 388-57-122 ELIGIBLE PARTICIPANTS.

WAC 388-57-123 EMPLOYMENT PARTNER-
SHIP PROGRAM—ELIGIBLE EMPLOYERS.

WAC 388-57-124 EMPLOYMENT PARTNER-
SHIP PROGRAM—CONDITIONS OF
EMPLOYMENT.

WAC 388-57-125 EMPLOYMENT PARTNER-
SHIP PROGRAM-—FUNDING AND PAYMENT.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 388-24-107 ELIGIBILITY CONDITIONS
APPLICABLE TO AFDC-R AND AFDC-E-REG-
ISTRATION AND PARTICIPATION IN EMPLOY-
MENT PROGRAMS.
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WSR 90-20-056
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 3077—Filed September 27, 1990, 4:39 p.m.]

Date of Adoption: September 27, 1990.

Purpose: To implement federal Family Support Act of
1988, support services for JOBS program.

Statutory Authority for Adoption: RCW 74.04.050.

Pursuant to RCW 34.05.350 the agency for good
cause finds that state or federal law or federal rule or a
federal deadline for state receipt of federal funds re-
quires immediate adoption of a rule.

Reasons for this Finding: This rule amendment is
necessary to implement federal law and receive federal
matching funds for JOBS program.

Effective Date of Rule: September 29, 1990, 12:01
a.m.

September 27, 1990
Leslie F. James, Director
Administrative Services

Chapter 388-51 WAC
JOB OPPORTUNITIES AND BASIC SKILLS
TRAINING PROGRAM
CHILD CARE AND OTHER WORK-RELATED
SUPPORTIVE SERVICES
AND TRANSITIONAL CHILD CARE

NEW SECTION

WAC 388-51-010 CHILD CARE AND OTHER
WORK-RELATED SUPPORTIVE SERVICES—
AUTHORITY AND PURPOSE. (1) Child care and
other work-related supportive service for a participant in
the JOBS program is authorized under P.L. 100-485, as
amended, 102 Stat. 2343, amending Title IV of the So-
cial Security Act, and establishing Title IV-F. The short
title is the Family Support Act of 1988. Federal regula-
tions for support services are in Part 45, Code of Federal
Regulations, Section 255.

(2) The purpose of this program is to provide child
care and other support services for a family:

(a) Receiving and, in some cases, applying for aid to
families with dependent children (AFDC); and

(b) Participating in the JOBS program according to
chapter 388—47 WAC. :

NEW SECTION

WAC 388-51-020 DEFINITIONS. Except as
specified in this chapter, terms used under chapter 388—
51 WAC shall have the same meaning applied to the
AFDC program, and as terms defined under chapter
388-22 WAC, and the JOBS program set forth under
chapter 388—-47 WAC.

(1) "Applicable standards" means standards and
practices related to child care under chapter 388-73
WAC or, in the case of a tribal JOBS program, tribal
law.
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(2) "Support services" means child care, and other
services provided for under federal law, that may be re-
quired enabling an AFDC applicant or recipient to pur-
sue employment, education, and training under chapter
388-47 WAC.

NEW SECTION

WAC 388-51-040 ASSURANCES. The depart-
ment shall assure:

(1) Supportive services needed to enable a participant
with an approved employability plan to participate in
accordance with that approved plan in the JOBS
program,

(2) Child care services meet applicable standards of
state or tribal law,

(3) An entity providing child care allows parental
access;

(4) The child's individual needs are taken into account
when the department provides or arranges for child care
and other supportive services, and

(5) Child care provided or claimed for payment is re-
lated to a person's JOBS program participation or em-
ployment hours.

NEW SECTION

WAC 388-51-100 CHILD CARE—PAYMENT.
(1) The department's payment for child care may not
exceed the local market rate for child care. The depart-
ment shall establish the market rate based on represen-
tative samples of local child care providers.

(2) For purposes of education and training.

(a) The department's payment for child care for a
JOBS participant shall be made to the provider in the
case of center care, or family day care.

(b) The department's payment to a JOBS program
participant shall be by reimbursement in the case of in—
home care.

(3) The department shall consider child care costs for
a working AFDC recipient as an income disregard in
accordance with WAC 388-28-570.

NEW SECTION

WAC 388-51-150 OTHER SUPPORTIVE SER-
VICES. The department may provide other supportive
services, payment, or reimbursement for other supportive
services enabling a person's participation in a JOBS
program. The participant's supportive services shall be
subject to maximum limits set by the department. The
department's services include, but are not limited to:

(1) Transportation costs;

(2) Tools and equipment,

(3) License fees including union initiation fees and
driver licenses required by law, employer, or union; and

(4) One-time work-related expenses necessary for a
participant to accept or maintain employment. The par-
ticipant's expenses shall be:

(a) Required for the type of work;

(b) Provided only when other funds are not available,
and

(c) Allowed when the participant has a bona fide job
expecting to last thirty days or more.
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NEW SECTION

WAC 388-51-200 TRANSITIONAL SUPPORT-
IVE SERVICES. The department may provide ninety or
more days of transitional supportive services to a JOBS
participant entering employment.

WSR 90-20-057
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed September 27, 1990, 4:40 p.m.]

Original Notice.

Title of Rule: WAC 388-24-107 Eligibility conditions
applicable to AFDC-R and AFDC-E registration and
participation in employment programs; and new chapter
388-47 WAC, Job opportunities and basic skills training
program (JOBS).

Purpose: To implement federally mandated JOBS
program pursuant to the Family Support Act of 1988,
PL 100-485 and to repeal obsolete WAC 388-24-107.

Statutory Authority for Adoption: RCW 74.04.050.

Statute Being Implemented: RCW 74.04.050.

Summary: New chapter 388-47 WAC provides for
implemention of federal JOBS program.

Reasons Supporting Proposal: This rule is necessary to
implement federal law and receive federal matching
funds for AFDC employment and training programs.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ken Anderson, In-
come Assistance, 753-4920.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, Public Law
100-485. ,

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on December 11, 1990,
at 10:00 a.m.; at the Seattle Public Library, 1000 Fourth
Avenue, on December 12, 1990, at 10:00 a.m.; and at
the Holiday Inn, East 110 4th Avenue, Glacier Room,
Spokane, on December 13, 1990, at 10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop OB-33H, Olympia, Washington
98504, by December 13, 1990.

Date of Intended Adoption: December 31, 1990.

September 27, 1990
Lestie F. James, Director
Administrative Services

Chapter 388-47 WAC
JOBS OPPORTUNITIES AND BASIC SKILLS TRAINING PRO-
GRAM
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NEW SECTION

WAC 388-47-010 JOB OPPORTUNITIES AND BASIC
SKILLS TRAINING PROGRAM (JOBS)—AUTHORITY AND
PURPOSE. (1) The job opportunities and basic skills training pro-
gram (JOBS) is established under P.L. 100-48S, as amended, 102
Stat. 2343, amending Title IV of the Social Security Act and estab-
lishing Title IV-F. The short title is the Family Support Act of 1988.
Federal regulations for the JOBS program are described under Part
45, Code of Federal Regulations, Section 250.

(2) The purpose of the JOBS program is to:

(a) Encourage and assist needy children and parents, applying for or
receiving assistance under the aid to families with dependent children
(AFDC) program, to become economically independent through c¢m-
ployment and training; and

(b) Obtain the education, training, and employment needed avoiding
long-term welfare dependence.

(3) The department is the Title IV-A and Title IV-F agency, and
has sole authority to carry out the JOBS program.

NEW SECTION

WAC 388-47-020 JOBS PROGRAM-—DEFINITIONS. Except
as specified in this chapter, the terms used in chapter 388-47 WAC
shall have the same meaning applied to the AFDC program, and as
terms defined under chapter 388-22 WAC.

(1) "Basic literacy level” means a minimum literacy level allowing a
person to function at a level equivalent to grade 8.9.

(2) "Component” means any of the services or activities available
under the JOBS program.

(3) "CWEP" means the community work experience program.

(4) "Department” means the department of social and health
services.

(5) "Education and training” means an activity below the post sec-
ondary level the department determines appropriate to a participant's
employment goal. Education and training includes, but is not limited
to:
(a) High school education or education designed preparing a person
to qualify for a high school equivalency certificate;

(b) Basic and remedial education providing a person with a basic
literacy level; and

(c) Education in English proficiency enabling a participant to un-
derstand, speak, read, or write the English language commensurate
with the participant's employment goal.

(6) "Employability plan” means a written plan with any relevant
supporting documents the department and a JOBS participant cnters
into and is designed to lead to economic self-sufficiency.

(7) "Intensive job search™ mecans an active, directed, documented
efforts to secure employment. This activity may be a group or an indi-
vidual search.

(8) "Job readiness training” means training activities that help pre-
pare participants for work by assuring that participants are familiar
with general work place expectations and exhibit work behavior and
attitudes necessary to compete successfully in the labor market.

(9) "Satisfactory progress in secondary and post-secondary educa-
tion.” There are two measures of satisfactory progress:

(a) Qualitative which mecans a grade point avecrage sufficient to
graduate; and

(b) Quantitative which means taking sufficient credit hours to be in
full-time status as cstablished by the institution, except that it shall be
determined that satisfactory progress is being accomplished when the
following mitigating circumstances exist:

(i) When school is coupled with another component;

(i) School is coupled with work study, study hall, internship, or
other activity approved in the employability plan;

(iii) Course work is only available for a lesser number of hours; or

(iv) When the course of study is available only at less hours.

(10) "On-the—job training" mecans job training in partially subsi-
dized employment intended to develop into a full-time unsubsidized
job.

(11) "Participant” means an applicant or recipient of AFDC volun-
teering for or required to engage in, JOBS program activitics and is so
engaged.

(12) "Post-secondary education” means cducation and training be-
yond high school. Post-secondary cducation must be provided by:

(a) An institution of higher education dcfined under section 1210(a)
or section 481 (a)(b) or (c) of the Higher Education Act of 1965, as
amended; or
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(b) A vocational school meeting the provisions of section 435 (b) or
(c) of the Higher Education Act of 1965, as amended; or

(c) A public institution the state legally authorizes to provide such a
program within the state.

(13) "Self-initiated training” means education and training or post—
secondary education a potential JOBS participant initiates before par-
ticipation in a JOBS program.

(14) "Work supplementation program” means an on-the—job train-
ing program subsidized by AFDC grant funds leading to a full-time
unsubsidized job.

(15) "Little or no work experience” means, for purposes of defining
membership in a target group, having less than either of the following
within the last year:

(a) Three consecutive months of full-time paid employment;

(b) Six months of paid employment of at least seventy—five hours
per month.

NEW SECTION

WAC 388-47-030 ASSESSMENT. (1) The assessment is the
first step in the process to help the person identify steps needed to
achieve self-sufficiency. Assessment is a joint process conducted with
the participant which to the maximum extent possible will identify and
respond to the person's support service needs, educational, training and
occupational skills, aptitudes and preferences.

(2) Assessment will be conducted for all persons within a rcasonable
time period prior to participation in any JOBS component.

(3) Initial assessment will be conducted by the department and will
include appraisal of a person's needs for social services enabling par-
ticipation in a JOBS component including but not limited to:

(a) Child care;

(b) Transportation requirements;

(c) Physical health;

(d) Legal problems;

(e) Family problems; and

(F) Other factors perceived to require social services intervention
prior to participation in a JOBS component.

(4) Employability assessment will be conducted by the contractor
and will follow the initial assessment and will include, but is not limit-
ed to, appraisal of the person's:

(a) Proficiencies, skills, deficiencies, and prior work experience;

(b) Educational and supportive service needs; and

(c) Literacy level and English language proficiency.

(d) Testing services will be available for aptitude, literacy, interest
and educational achievement. Testing tools used will be those generally
accepted in the academic or employment and training industry.

(5) Completion of the assessment process will provide the informa-
tion needed on which to base an employability plan.

NEW SECTION

WAC 388-47-050 EMPLOYABILITY PLAN. (1) The employ-
ability plan will be developed jointly with the participant within a rea-
sonable time period prior to participation. To the maximum extent
possible an employability plan will identify and respond to the partici-
pant's support service needs, educational, training and occupational
skills, aptitudes and preferences. An employability plan shall include,
but not be limited to:

(a) An employment goal;

(b) Necessary supportive
participation;

(c) JOBS activities and components to be undertaken; and

(d) Labor market information related to the identified goal
including:

(i) Average wage for the goal occupation.

(ii) Wage needed for economic self sufficiency for the participant.

(2) The plan will identify approved componcnts necessary to achieve
self sufficiency when a goal has been specificd.

social services to enable JOBS

NEW SECTION

WAC 388-47-070 JOBS PROGRAM—PRIORITY OF SER-
VICES. Participation in JOBS activities shall be in accordance with
the priorities of service set forth in this section and based on eriteria
for approval of participation in individual JOBS components.

(1) The department shall give first priority for participation to vol-
unteers in the target groups. Target groups includc:
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(a) An AFDC recipient and applicant who received AFDC assist-
ance for thirty-six or more of the preceding sixty months;

(b) A custodial parent twenty—four years of age or younger who did
not complete high school and is not enrolled in high school, or a high
school equivalent, at the time of application;

(c) A custodial parent twenty—four years of age or younger having
little or no work experience in the preceding year; or

(d) A member of a family where the youngest child is within two
years of ineligibility for AFDC because of age.

(2) The department shall give second priority to other volunteers.

(3) The department shall give third priority to nonexempt persons in
a target group who do not volunteer.

(4) The department shall give fourth priority to other nonexempt
persons who do not volunteer.

(5) An AFDC applicant or recipient may volunteer for one or more
JOBS components.

NEW SECTION

WAC 388-47-100 JOBS PROGRAM-—PARTICIPATION RE-
QUIREMENTS AND EXEMPTIONS. (1) Applicants for, and re-
cipients of, AFDC shall participate in JOBS activities including orien-
tation, assessment, and employability development planning as a con-
dition of eligibility for receipt of AFDC benefits, provided:

(a) All volunteers statewide for JOBS activities have been served or
have been offered substantive JOBS program participation;

(b) There is a JOBS program administered in the community ser-
vices office in the area the applicant or recipient resides; and

(¢) The department guarantees child care and other support services
necessary for participation in JOBS activities for approved plans and
in accordance with the approved plan.

(2) A person shall be considered exempt and shall not be required to
participate in JOBS if the person is:

(a) A a child under sixteen years of age or under eighteen years of
age attending full time elementary, secondary, vocational, or technical
school;

(b) I, when the department determines on the basis of medical evi-
dence or other sound basis, the illness or injury is serious enough to
temporarily prevent entry into employment or training;

(c) Incapacitated, when the department verifies a physical or mental
impairment, a physician or licensed or certified psychologist determines
the incapacitation prevents the individual from engaging in employ-
ment or training under JOBS. This may include a period of recupera-
tion after childbirth if prescribed by a physician;

(d) Sixty years of age or older;

(e) Residing in a location remote from a JOBS services site:

(i) A location is remote when a person must spend two hours or
more round trip by reasonably available public or private transporta-
tion, exclusive of time necessary to transport a child to and from a
child care facility; however

(ii) When normal round-trip commuting time in the area is two
hours or more, the round—trip commuting time shall not exceed the
accepted community standards.

(f) Needed in the home to care for another ill or incapacitated
household member, as a physician or a licensed or certified psycholo-
gist determines, and no other appropriate member of the household is
available to provide the needed care;

(g) Working thirty or more hours a week;

(h) In the last six months of pregnancy, as medically verified begin-
ning with the month following the month of required participation;

(i) The parent or other caretaker relative of a child two years of age
or younger and personally providing care for the child; or

(j) The parent or other caretaker relative personally providing care
for a child five ycars of age or younger unless the department assures:

(i) Child care is guaranteed; and

(ii) Participation in JOBS is not required for more than twenty
hours per week.

(A) Only one parent or other caretaker relative in a case may be
exempt under WAC 388-47-100 (2)(i).

(B) When a family is eligible for AFDC by reason of the unem-
ployment of the parent who is the principal earner, only one parent
may be exempt under WAC 388-47-100 (2)(i).

(k) A full-time volunteer serving under the Volunteers In Service to
America (VISTA), under Title I of the Domestic Voluntcer Service
Act of 1973.

(3) The department shall:
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(a) Re—evaluate an exemption when the condition is expected to ter-
minate, but no less frequently than at the redetermination of AFDC
eligibility; and

(b) Promptly notify the recipient and appropriate service providers
of a change in the recipient's exemption status.

(4) An applicant or recipient, claiming exemption from JOBS par-
ticipation requirements, shall be considered exempt until the depart-
ment determines the status.

(5) Indian tribes operating a tribal JOBS program shall determine
exemption and participation requirements of their tribal members ap-
plying for or receiving AFDC.

(6) An applicant or recipient of AFDC shall not be required to par-
ticipate in the JOBS program until notified by the department or the
tribal entity operating a tribal JOBS program.

(7) When a qualifying parent in an AFDC-E family refuses or fails
without good cause to participate in the JOBS program as required,
the second parent shall be required to participate.

NEW SECTION

WAC 388-47-105 JOBS PROGRAM—REQUIRED NOTIC-
ES. (1) The department shall at the time of application or redetermi-
nation inform AFDC applicants and recipients, in writing and orally,
of the availability of JOBS program activities and supportive services
they are eligible for, and agency and participant responsibilities,
including:

(a) Education, employment and training;

(b) Supportive services including, but not limited to, informing of
available child care options, how to select, obtain and assist in obtain-
ing appropriate child care, child care during participation, transitional
child care, transitional health care, transportation and other work-re-
lated services;

(c) The rights, responsibilities, and obligations of participants, in-
cluding but not limited to:

(i) Grounds for exemption from participation;

(ii) Consequences for refusing or failing to participate, including the
effect on volunteers; and

(iii) Requirement that the second parent in an AFDC-E family
participate in JOBS if the qualifying parent is required to participate
and fails or refuses to do without good cause, and consequences for
failure of the second parent to so participate.

(d) The types and locations of child care services reasonably acces-
sible to participants; and ¢

(e) The obligation of the department to provide services to partici-
pants under this section.

(2) The department shall provide written notice to applicants and
recipients of AFDC of the opportunity to participate in JOBS:

(a) Within one month of the determination of eligibility for AFDC;
and

(b) Provide a clear description of how to enter the JOBS program.

NEW SECTION

WAC 388-47-107 NOTICE OF EMPLOYABILITY PLAN
DECISIONS. (1) Enrollees shall be notified in writing of decisions
regarding the denial of employability plans including intentions to ter-
minate services to support a plan. Such notification shall include:

(a) Activities denied;

(b) Specific reasons for each denial; and

(c) Amount of funds, level of incentives or other services denied.

(2) Enrollees shall be notified within ten days of the decision of
denial.

(3) Enrollees shall be informed in the written notice of their right to
appeal any part of the decision.

NEW SECTION

WAC 388-47-110 JOBS PROGRAM—EDUCATION PAR-
TICIPATION. (1) The department will encourage a custodial parent
to engage in an educational activity designed to achieve a high school
education or qualify for a high school equivalency certificate when the
custodial parent is not yet twenty years of age, has not completed a
high school education or its equivalent, and is not otherwise exempt
from participation.

(a) For purposes of subsection (1) of this section, custodial parent
means the parent living with the child, including custodial parents ex-
empt because of the youngest child's age.
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(b) The department will encourage the custodial parent's full-time
participation, as defined by the educational provider, in educational
activities directed toward the attainment of a high school diploma or
its equivalent. This includes a person who may be exempt because of
the youngest child's age. -

(c) The department may exclude a seventeen years of age or young-
er custodial parent from this provision providing any of the following
exist:

(i) The determination is based upon an individual assessment, and
does not rely solely on grade completion; or

(ii) The person is participating in another activity which will lead to
self-sufficiency; or

(iii) The school or training institution refuses to admit the partici-
pant and alternative resources are not available; or

(iv) Provision is made for the individual to engage in an educational
activity, or in skills training combined with education.

(d) The department will encourage a custodial parent eighteen or
nineteen years of age to participate in training or work activities, sub-
Ject to the twenty hour limit in WAC 388-47-100 (2)(j)(ii), instead of
educational activities required in subsection (1) of this section if one of
the following conditions is met:

(i) The parent fails to make good progress in the educational activi-
ty; or

(ii) The department determines, based on an educational assessment
and the employment goal, participation in educational activities is in-
appropriate for the parent. Such determination must occur before an
educational activity assignment and must be based on an employment
goal described in the employability plan.

(2) The department will encourage full-time participation, as de-
fined by the educational provider, in educational activities directed to-
ward the attainment of a high school diploma or its equivalent for a
person twenty years of age or older, not having a high school diploma
or the equivalent, and not otherwise exempt from JOBS participation.

(3) The department will encourage educational activities as one
component in a JOBS participant's employability plan, in accordance
with the priorities in WAC 388-47-070.

NEW SECTION

WAC 388-47-115 FUNDING APPROVAL OF EDUCATION
AND JOBS COMPONENTS. (1) For the purpose of plan approval
initial approving authority begins with the Employment Security De-
partment. The Department of Social and Health Services shall:

(a) Review approved plans within 30 calendar days of initial
approval.

(b) Review disapproved plans within ten calendar days of denial.

(c) Review if the plan clearly violates department policy or whether
the department has information which clearly indicates a concern with
the plan.

(d) Joint agency administrative review will be conducted at the local
level of any initial approval with which the department does not
concur.

(2) The department shall limit plan approval subject to the avail-
ability of funds and to a specific component.

(3) Funding approval and JOBS program approval for participants
in a tribal JOBS program shall be subject to the provisions of this
section.

(4) The department shall fund approvable JOBS plan components in
accordance with the following priorities:

(a) First priority shall be given to participants in an approved edu-
cational, training or employment plan whose OPPORTUNITIES or
JOBS plan is in process and is being re-authorized;

(b) Second priority shall be given to volunteers included in the tar-
get groups specified under WAC 388-47-070(1):

(c) Third priority shall be given to job ready participants volunteer-
ing for intensive job search, on-the—job training or the work supple-
mentation program, if such participation will provide a direct path to
employment;

(d) Fourth priority shall be given to all other recipients.

(5) The department shall create a local obligational register and a
local waiting list for the JOBS program. The waiting list shall be
ranked by priority. Ranking within each priority shall be on a first
come first served basis using the date of request for participation in
JOBS.

(6) If the funds appropriated for JOBS arc available, the depart-
ment shall approve the plan for the highest ranked person on the wait-
ing list and obligate sufficient funds from the obligational register to
cover the cost of:
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(a) Training or education, component costs, child care, and support
services necessary to complete the approved plan; or

(b) For participants in a tribal JOBS program, the cost of child care
and support services necessary to complete the approved plan.

(7) The department shall limit plan approval through the end of the
state biennium. In obligating funds, the department shall obligate
funds through the completion of the plan or the end of the biennium,
whichever is earlier. Priority for subsequent years is established in
subsection (4) of this section.

(8) The department's approval of a plan shall be by specific compo-
nents. Requests to change to another component shall be subject to the
availability of funds and other applicable criteria for component ap-
proval. If the department does not approve a change in components
because of lack of funds, the department shall place the person on
waiting list.

(9) For self-initiated training that is approvable, the department
will place the person on the local waiting list and if funds are available
provide necessary child care and support services as provided in the
approved plan. The department shall not pay for tuition, books, or
other fees.

(10) A participant may choose to participate in training without
child care and support services. For such persons, the department shall:

(a) Place the person on the local waiting list;

(b) Approve the plan subject to review of child care and support
service needs when partial funds are available; and

(c) At such time as funds are available to fund the remainder of the
plan, support services will be offered.

(11) Participants shall utilize other funding sources such as Pell
grants before JOBS funds are used. Plan approval shall be pended un-
til grant or aid resources have been determined.

(12) Total JOBS costs shall not exceed the maximum of four thou-
sand five hundred dollors per participant excluding child care.

Reviser's note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 388-47-120 JOBS PROGRAM—OTHER EDUCATION
AND TRAINING. (1) Post secondary education is an appropriate
plan for:

(a) Recipients who have completed high school and been tested for
literacy; and

(b) Recipients who have demonstrated an aptitude for the education
or training proposed;

(c) Recipients whose long term goal requires substantial additional
education and training.

(2) Post secondary education included in the employability plan
shall be approved on a first come, first served basis within available
funds. Plans denied for lack of funding will be placed on a waiting list.

(3) The department may approve post-secondary education included
in the employability plan except when an assessment does not support
the plan for any of the following reasons:

(a) The department is not allowed to approve education or training
at a pervasively sectarian institution. A pervasively sectarian institution
is defined by any of the following:

(i) Mandates chapel attendance;

(ii) Requires prayer as a part of class attendance; or

(iii) Hires staff or faculty on the basis of religious affiliation.

(b) Objective indicators such as tests or prior high school completion
determinc the participant lacks the aptitude, skills, and abilities to
complete the training;

(c) The participant possesses skills to support her family or to
achieve self-sufficiency in the current local labor market;

(d) The occupational goal would not lead to self-sufficiency;

(e) Comparable training is available at lower cost to the JOBS pro-
gram from another institution or employer;

(f) The training does not meet the definition of satisfactory progress;
or

(g) The component includes post-graduate education other than a
teaching certificate.

(4) Participants may pursue post—secondary education which is not
approved by the department. Such training may be approved by the
JOBS program if sufficient progress toward self-sufficiency can be
demonstrated.

(5) The department may terminate services in support of an ap-
proved activity if the participant does not maintain satisfactory
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progress as specified in the employability plan or does not participate
in the educational or training activity.

(a) If support services are terminated an alternative plan shall be
offered; and

(b) Termination of support services requires advance written notice;

(c) Eligibility for child care, transportation, and other support ser-
vices shall be in accordance with applicable WAC;

(d) Participants shall have the right to appeal decisions made under
this subsection through the fair hearings process.

(6) The department may approve self-initiated training subject to
the same criteria as training developed as part of the employability
plan process. The following conditions apply to the participant's self—
initiated training:

(a) If the department approves self—initiated training or education,
other JOBS activities may not be permitted to interfere with the ap-
proved education or training; and

(b) The JOBS program shall not pay the costs of tuition, books and
fees for self—initiated training.

NEW SECTION

WAC 388-47-125 JOBS PROGRAM—COMMUNITY WORK
EXPERIENCE PROGRAM. An AFDC recipient may volunteer for
the community work program (CWEP) component. CWEP is offered
in the Mount Vernon and Wenatchee community services offices.

(1) CWEP may be an appropriate component for a participant who
has:

(a) Achieved basic literacy and high school completion, or who has
spent at least six months making an effort to achieve such completion;
or

(b) Little or no recent work experience.

(2) Component approval will be based on a determination that:

(a) Component participation will assist the participant in achieving
self-sufficiency;

(b) Component content is appropriate in order to access employment
available, or projected to be available, in the local labor market;

(c) Participant can be reasonably expected to achieve completion of
the component;

(d) Component is reasonable accessible within the local labor mar-
ket; and

(e) Assignments to CWEP positions take into consideration the par-
ticipant's prior training, proficiency, experience, skills, basic literacy,
interests, and barriers to employment; and

(f) Component participation meets the conditions of funding in
WAC 388-47-115.

(3) The department shall provide for coordination among CWEP
and other JOBS component activities ensuring job placement has pri-
ority over participation in CWEP.

(4) A participant's CWEP component shall be limited to projects
serving a useful public purpose in public or private nonprofit agencies.

(5) The maximum number of hours in a month a person is sched-
uled to work in a CWEP position is the number of hours resulting
from dividing the family’'s AFDC monthly grant by the greater of:

(a) Federal minimum wage; or

(b) Applicable state minimum wage;

(c) The rate of pay for individuals employed in the same or similar
occupation by the same employer at the same site.

(6) A person should not be assigned to a CWEP position for more
than nine months and participation in this component may be for less
than nine months.

(7) The maximum number of hours in a month a person may be rc-
quired to participate in CWEP shall not exceed one hundred twenty—
four hours.

(8) That portion of a recipient's aid the statc is reimbursed by a
child support collection except for the fifty dollars pass—through shall
be excluded in determining the maximum number of hours worked.

(9) The department shall:

(a) Provide for a re-assessment and revision, as appropriate, of the
participant's employability plan after each six months of CWEP
participation;

(b) Ensure CWEP positions do not fill established, unfilled position
vacancies in the work site;

(¢) Require appropriate standards of heaith, safety, and other rea-
sonable conditions applicable to the work performance;

(d) Ensure a participant is not required to perform tasks in a way
related to political, electoral, or partisan activities, or which would re-
sult in displacement of a person currently employed;
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(e) Ensure a position has not been developed in response to the exis-
tence of a strike, lockout, or other bona fide labor dispute or violate
any existing labor agreement between an employee and an employer;

(f) Provide support services enabling a person's participation, ac-
cording to provisions in chapter 388-51 WAC;

(g) Not require the use of the participant's assistance or income or
resources to pay participation costs;

(h) Ensure CWEP assignments shall not require a participant to
travel unreasonable distances from home or to remain away from home
overnight without the participant's consent; and

(i) Ensure agencies utilizing CWEP participants provide worker's
compensation coverage through the department of labor and industries
on the same basis as regular employees.

NEW SECTION

WAC 388-47-127 JOBS PROGRAM—WORK EXPERIENCE.
An AFDC recipient may volunteer for participation in the work expe-
rience (WEX) component.

(1) WEX may be an appropriate component for a participant who
has:

(a) Achieved basic literacy and high school completion, or who has
spent at least six months making an effort to achieve such completion;
and

(b) Little or no work experience.

(2) Component approval will be based on a determination that:

(a) Component participation will assist the participant in achieving
self-sufficiency;

(b) Component content is appropriate in order to access employment
available, or projected to be available in the local labor market;

(c) Participant can be reasonably expected to achieve completion of
the plan;

(d) Component is reasonable accessible within the local labor mar-
ket; and

(¢) Meets conditions of funding in WAC 388-47-115; and

(f) WEX placements take into consideration the participant's prior
training, proficiency, experience, basic literacy, interests, and barriers
to employment.

(3) The department shall provide coordination among WEX and
other JOBS component activities cnsunng an AFDC rec:plcnts job
placement has priority over participation in WEX.

(4) The department shall limit WEX assignment to projects serving
a useful public purpose in public and private non—profit organizations.

(5) The department shall limit WEX assignments to not more than
twenty—six weeks per enrollment.

(6) The department shall assure;

(a) An assessment is provided following the completion of each
WEX;

(b) Support services will be provided to WEX participants according
to chapter 388-51 WAC;

(c) Agencies providing recipients WEX opportunities shall offer
Workers' Compensation coverage on the same basis as regular
employees;

(d) WEX provides appropriate standards of health, safety, and other
reasonable working conditions at the work site;

(¢) Participants are not required to perform tasks related to, politi-
cal or partisan activities;

(f) WEX positions shall not exist as the result of a strike, lockout, or
other bona fide labor dispute. and shall not violate any existing labor
agreement between an employee and the employer;

(g) WEX positions shall not result in the displacement of a currently
employed person;

(h) A participant shall not be required to use income or resources to
pay participation costs; and

(i) WEX assignments shall not require a participant to travel un-
reasonable distances from home or to remain away from home over-
night without the participant's consent.

(7) WEX assignments shall not be for more than one hundred
twenty—four hours in any month.

NEW SECTION

WAC 388-47-130 JOBS PROGRAM READINESS TRAIN-
ING—JOB READINESS TRAINING—INTENSIVE JOB
SEARCH. (1) A person may volunteer to participate in intensive job
readiness training or job search. Job readiness training will generally
precede intensive job search.
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(2) Job readiness training is appropriate for all recipients planning
to enter a job search component. Those with a firm job lead, or with
good job search skills may want to skip this component, but it will be
made available to all recipients entering job search who want it.

(3) Job readiness training may include any of the following:

(a) Self-esteem building;

(b) Job search techniques;

(c) Resume writing skills;

(d) Skills on how to reach the hidden job market;

(e) Employer expectations; and

(f) Labor market information.

(4) Job search is appropriate for those recipients who have achieved
basic literacy and high school completion, and who have recent work
experience in the field they intend to look for work. Because entry into
JOBS components is voluntary, those refusing other forms of education
and training should be approved to look for work.

(5) Component approval will be based on a determination that:

(a) Component participation will assist the participant in achieving
self-sufficiency;

(b) Component is appropriate in order to access employment avail-
able or projected to be available in the local labor market;

(c) Participant can be reasonable cxpected to achieve employment in
the desired fields; and

(d) Meets the conditions of funding in WAC 388—47-115.

(6) For an initial intensive job search period, a person may partici-
pate in the program for eight consecutive weeks from the date the per-
son makes a written request for AFDC providing:

(a) No person shall be required to participate in job search;

(b) The department may not delay the processing of a person's ap-
plication for AFDC due to participation in job search; and

(c) The department may terminate job search if the assessment de-
termines another JOBS activity is more appropriate.

(7) The subsequent job search component may not exceed eight
weeks participation in any twelve-month period.

(8) The department may provide additional job search beyond that
under subsections (1) and (2) of this section providing:

(a) Such job search shall be part of an education, training, or em-
ployment activity; and

(b) The job search is designed to improve the person's employment
prospects.

NEW SECTION

WAC 388-47-135 JOBS PROGRAM—ON-THE-JOB
TRAINING. (1) This component is generally appropriate for those
recipients who have completed high school, achicved basic literacy, and
have work experience in the field they have chosen. However, they will
generally have a training deficiency such as having worked on outdated
equipment, or not having worked in the field in the last year.

(2) Component approval will be based on a determination that:

(a) Component participation will assist the participant in achieving
self—sufficiency;

(b) Component content is appropriate in order to access employment
available or projected to be available in the local labor market;

(c) Participant can be reasonably cxpected to complcte the
component;

(d) Component is reasonably accessible within the local labor mar-
ket; and

(e) Meets the conditions of funding in WAC 388-47-115.

(3) A person may volunteer for on-the—job training (OJT), and
shall be compensated:

(a) At the same rates, including benefits and periodic increases, as
similarly situated employees or trainees; and

(b) In accordance with applicable law, but in no cvent less than the
higher of the federal minimum wage or applicable state or local mini-
mum wage law.

(4) Those OJT participants eligible for AFDC will receive support
services and child care as approved for this component.

(5) If an OJT participant becomes ineligible for AFDC due to
carned income rules or, in the case of a principal earner in an unem-
ployed parent case, the one hundred hour rule, such individual shall:

(a) Remain a JOBS participant for the duration of the OJT; and

(b) Be eligible for support services as described under chapter 388-
51 WAC.

(6) The department shall ensure the participant's OJT assignments
meet the following conditions:
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(a) State, or local safety and health standards;

(b) Assignments are not related to political, electoral, religious, or
partisan activities;

(c) The employer shall provide industrial insurance coverage as re-
quired under Title 51 RCW; and

(d) The employer shall provide a recipient unemployment compen-
sation coverage as required under Title SO RCW.

(7) No work assignment under this program shall result in:

(a) The displacement of any currently employed worker or position,
including partial displacement such as a reduction in the hours of non—
overtime work, wages, or employment benefits, or result in the impair-
ment job existing contracts for services or collective bargaining
agreements;

(b) The employment or assignment of a participant or the filling of a
position when:

(i) Any other individual is on layoff from the same or any equivalent
position; or

(ii) The employer has terminated the employment of any regular
employee or otherwise reduced its workforce with the effect of filling
the vacancy so created with a participant subsidized under the
program.

(c) Any infringement of the promotional opportunities of any cur-
rently employed individual.

(8) Funds available to carry out the program may not be used to
assist, promote, or deter union organizing.

NEW SECTION

WAC 388-47-140 JOBS PROGRAM—WORK SUPPLEMEN-
TATION PROGRAM. The department may operate the work supple-
mentation program (WSP) for JOBS participants. The department's
WSP is a voluntary program and participants in WSP are considered
employed and will receive support services and child care as appropri-
ate to support the approved component.

(1) An eligible employer shall certify to the department that the
employee's employment complies with the following conditions:

(a) Work conditions are reasonable and not in violation of applica-
ble federal, state, or local safety and health standards;

(b) Assignments are not related to political, electoral, or partisan
activities;

(c) The employer shall provide industrial insurance coverage as re-
quired under Title 51 RCW;

(d) The employer shall provide a participant unemployment com-
pensation coverage as required under Title SO0 RCW;

(2) No work assignment under this program shall result in:

(a) The displacement of any currently employed worker or position,
including partial displacement such as a reduction in the hours of non-
overtime work, wages, or employment benefits, or result in the impair-
ment of existing contracts for services or collective bargaining
agreements;

(b) The employment or assignment of a participant or the filling of a
position when:

(i) Any other individual is on layoff from the same or any equivalent
position; or

(ii) The employer has terminated the employment of any regular
employee or otherwise reduced its workforce with the effect of filling
the vacancy so created with a participant subsidized under the
program. '

(c) Any infringement of the promotional opportunities of any cur-
rently employed individual.

(3) Funds available to carry out the program may not be used to
assist, promote, or deter union organizing.

(4) When a job does not last six months following the subsidization
period, the department shall recover state supplement wages from an
employer from the beginning of the subsidization pcriod unless the
employee:

(a) Voluntarily quits; or.

(b) Is discharged for good cause due to misconduct, felony, or gross
misdemeanor as determined under chapter 50.20 RCW.

(5) Jobs shall have promotional opportunitics or rcasonable oppor-
tunities for an employee's wage increase.

(6) Employers shall pay fifty percent or more of the employee's total
wages.

(7) A participant shall be considered an AFDC recipient and remain
eligible for Medicaid benefits even if the participant does not receive a
residual cash grant.
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NEW SECTION

WAC 388-47-200 JOBS PROGRAM—GOOD CAUSE FOR
REFUSAL OR FAILURE TO PARTICIPATE. (1) The department
is responsible for determining whether a person has good cause for re-
fusal or failure to participate in an assigned JOBS component or ac-
tivity, or to accept or retain employment.

(2) The determination of good cause shall include, but is not limited
to the department independently:

(a) Determining if the person intentionally refused or failed to par-
ticipate in JOBS;

(b) Documenting efforts to resolve the issues prior to conciliation;

(c) Reviewing the case record to determine potential causes for re-
fusal or failure to meet program requirements and if the person may
have had good cause for non participation.

(3) Good cause shall include, but is not limited to:

(a) A person is the parent or other needy caretaker of a child five
years of age or younger and the activity or employment requires such
individual to work more than twenty hours per week. This subsection
shall not apply to a person subject to provisions as required under
WAC 388-47-110 (1) and (2);

(b) A person's employment results in the family of the participant
experiencing a net loss of income. A net loss of income results if the
family's gross income, less necessary work-related expenses, is less
than the cash assistance the person was receiving before employment.
The participant's grant income includes, but is not limited to, earnings,
unearned income, and cash assistance;

(c) A person's physical, mental, or emotional inability to perform
the required activity;

(d) A person's court-ordered appearance or temporary
incarceration;

(e) Exigent personal or family circumstances which would interfere
with successful participation;

(f) Breakdown in transportation arrangements, with no readily ac-
cessible alternate transportation;

(g) Inclement weather preventing a person, and others similarly sit-
uated, from traveling to or participating in the prescribed activity;

(h) Breakdown in child care arrangements, or child care not avail-
able enabling participation;

(i) The nature of the required activity is hazardous to the
participant;

(j) A person’s required activity interrupt a program in process for
permanent rehabilitation or self-support or conflicts with an imminent
likelihood of re—employment in the person’s regular occupation;

(k) Nonreceipt of participation requirements or a notice of appoint-
ment with program staff;

(1) Availability of a position because of a labor dispute; or

(m) A person's refusal to accept major medical treatment, for ex-
ample major surgery, needed for employability;

(n) Supportive services enabling participation are not available;

(0) A person is homeiess;

(p) An employer discriminating in terms of age, sex, race, color, re-
ligion, national or ethnic origin, physical or mental handicap, political
affiliation, or marital status;

(q) Working hours or nature of employment interfere with the par-
ticipant's religious observances, convictions, or beliefs as a member of
a bona fide religious organization;

(r) Work involves conditions in violation of applicable health and
safety standards;

(s) The employment, or offer of employment, does not provide for
workers' compensation or other benefits afforded to a person similarly
situated working for the same employer;

(t) The employment would cause a person to violate the terms of the
person's existing union membership;

(u) As a condition of employment, the person is required to join, re-
sign from, or refrain from joining any legitimate labor organization; or

(v) The employment involves unreasonable demands or conditions,
such as working without getting paid on schedule, or the employment
exceeds the daily or weekly hours customary to the occupation;

(w) The wages of the employment do not meet minimum wage
standards or are not customary for such work in the community. This
does not apply to CWEP, as participants do not receive a wage;

(x) Refusal by an AFDC-E qualifying parent to accept employment
of one hundred hours or more pcr month, the wages for which, less
mandatory payroll deductions and necessary work-related expenses,
would not equal or exceed the family's AFDC cash benefits. This does
not apply to CWEP, which does not involve wages.
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(4) If the department can not determine that good cause exists, it
shall notify the person in writing of the opportunity to explain the cir-
cumstances, if any, which may constitute good cause for non partici-
pation in JOBS. The notice shall:

(a) Provide ten days advance notice of an appointment to discuss
potential good cause;

(b) Provide a description of the program requirement the individual
failed to meet;

(c) Inform the person of the right to provide an explanation of why
they failed to meet the program requirement;

(d) Inform the person that lack of good cause may resuit in the
AFDC grant being reduced;

(e) Inform the person of the right to conciliation;

(f) Inform the person that failure to respond to appointments to de-
termine good cause will result in a good cause determination made
from available information.

(5) If good cause is established and/or if the problem causing non
compliance has been resolved the person shall be so notified in writing
and when appropriate that the person can resume participation without
further action.

NEW SECTION

WAC 388-47-210 JOBS PROGRAM—SANCTIONS FOR
REFUSAL OR FAILURE TO PARTICIPATE. (1) When an AFDC
recipient required to participate in the JOBS program refuses or fails
to participate in JOBS without good cause, the following sanctions
shall apply during the following periods:

(a) For the first failure to comply, until the failure to comply ceases;

(b) For the second such failure to comply, until the failure to com-
ply ceases or three months, whichever is longer;

(c) For a subsequent failure to comply, until the failure to comply
ceases, or six months, whichever is longer.

(2) Failure to participate is a consistent pattern of non—cooperation
in JOBS and includes, but is not limited to:

(a) Failure to meet the requirements for orientation, assessment, and
employability development planning;

(b) Not appearing for appointments with JOBS staff;

(c) Not appearing for appointments with other than JOBS staff
when referred for employment related activity, including social ser-
vices; or

(d) Not accepting or continuing any required JOBS component
activity.

(3) During the sanction period, the department shall not take into
account the:

(a) Person's needs in determining the family's need for assistance
and the amount of the assistance payment; or

(b) If the individual is the qualifying parent in a family eligible for
the AFDC due to an unemployed parent, needs of the second parent in
determining the family's need for assistance and the amount of the as-
sistance payment unless the second parent is participating in the JOBS
program.

(4) If the person's is the only dependent child, the department shall
not take into account the person's needs in determining the family's
need for assistance and the amount of the assistance payment.

(5) If a sanction is applied to the only caretaker relative in the fam-
ily, the department may continue to make payments:

(a) For the remaining members of the assistance unit in the form of
protective payments; or

(b) If a protective payee cannot be identified, on behaif of the re-
maining members of the assistance unit, to the sanctioned caretaker
relative.

(6) The department shall notify, in writing, a person whose failure
or refusal continues for three months of the person's option to end the
sanction. The department's notice shall advise the sanctioned person
may terminate:

(a) The first or second sanction by participating in the JOBS pro-
gram or accepting employment; and

(b) A subscquent sanction after six months have elapsed by partici-
pating in the program or accepting employment.

(7) Imposition of sanction shall be preceded by a timely written no-
tice of adverse action pursuant to WAC 388-33-376. Such notice shall
contain:

(a) An explanation of the reasons for the proposed action;

(b) The factual reasons for the determination that the person failed
to participate in JOBS without good causc;

(c) An explanation of the rights to a fair hearing and continued
benefits;
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(d) An explanation of how the sanction can be terminated by com-
plying with program requirements;

(e) In the case of a household receiving AFDC due to the unem-
ployment of a parent, an explanation of the sanction and benefit re-
duction to the second parent and the right of that parent to stop appli-
cation of the sanction against the second parent by participating in the
JOBS program.

(8) No sanction shall be imposed until conciliation has been
attempted.

NEW SECTION

WAC 388-47-215 JOBS PROGRAM—COMPLAINTS AND
GRIEVANCES. (1) The department shall, at the time of assignment,
inform a person volunteering for or participating in a JOBS activity or
component of the person's right to file a complaint or grievance with
the department regarding the person's participation.

(a) The department shall pursue the grievance in accordance with
standard grievance procedures.

(b) The department shall further inform a person that filing such a
complaint or grievance shall not preclude the person's rights to request
a fair hearing by the department on the issue.

(2) An individual shall not be relieved of required JOBS activities
pending the results of a filed grievance or request for a grievance
hearing.

NEW SECTION

WAC 388-47-220 JOBS PROGRAM—CONCILIATION AND
FAIR HEARINGS. (1) When the department has determined that a
participant has refused or failed to participate without good cause in
the JOBS program, the department shall conduct conciliation prior to
the imposition of any sanction. Conciliation includes, but is not limited
to:

(a) Identification of the problem;

(b) Review of case record to determine potential causes for refusal
or failure to meet program requirements; and

(c) Efforts to resolve the issues.

(2) Prior to commencing conciliation the department must provide
written notice containing:

(a) The matter in dispute;

(b) The person's right to a conciliation period not to exceed thirty
calendar days from the date of notice;

(c) The scheduling of an interview;

(d) The consequences of failing to resolve the dispute;

(e) The right to a fair hearing if the dispute can not be resolved
through conciliation.

(3) Such notice shall be mailed within ten working days of identifi-
cation of the dispute by the participant or the department.

(4) Conciliation is designed to resolve disagreements or misunder-
standings over JOBS participation before they result in a sanction. The
department shall:

(a) Accomplish conciliation through a face-to-face meeting with the
person;

(b) Arrange a telephone interview with the person if a face~to—face
meeting is not possible;

(c) Continue conciliation if the participant is unable to be contacted.
Additional attempts will be made and should continue for thirty days
from the date of the first attempt is made;

(d) Conciliation should determine if the situation is a result of a
misunderstanding or failed communication and can therefore be
resolved;

(e) During the conciliation interview, explain the individual's rights
and responsibilities under JOBS, including the consequences of contin-
ued refusal to participate;

(f) Specify a person aggrieved or disadvantaged by the conciliation
process, or a decision resulting from the conciliation process, may ap-
peal through the department's standard grievance or fair hearing
process.

(5) If successfully resolved no additional adverse action is taken by
the department.

(6) If unsuccessfully concluded, conciliation may be terminated at or
before expiration of 30 days from commencement by one of the fol-
lowing methods:

(a) Written request by the person to terminate conciliation; or

(b) Documented reasons by JOBS staff indicating the dispute cannot
be resolved by conciliation.
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(7) Either the department or the JOBS participant can initiate con-
ciliation. A participant may request conciliation of any dispute orally
or in writing by notifying the department that conciliation is desired
and specifying the matter to be addressed.

(8) When conciliation ends and a notice of adverse action is issued,
the affected person may contest the department's proposed sanction. If
the person’s adverse action is not contested within ten days of issuance,
the department's sanction shall be imposed under WAC 388-47-210.

(9) If a dispute is not resolved through conciliation, the department
shall provide the person with an opportunity for a fair hearing. If the
affected person requests a fair hearing, assistance may not be suspend-
ed, reduced, discontinued, or terminated until the fair hearing is .
concluded.

NEW SECTION

WAC 388-47-300 INDIAN TRIBAL JOBS PROGRAMS. (1)
A person on AFDC required to participate in JOBS, and a member of
an Indian tribe operating a tribal JOBS program, shall be referred to
their tribal JOBS program if the person resides in the geographic area
served by the tribal JOBS program.

(2) The tribe shall be responsible for determining a person's good
cause for nonparticipation.

(3) The department shall remove from the AFDC grant the needs of
a person whom the tribe determines has not participated and who did
not have good cause for nonparticipation.

(4) Within available funding and on a first-come—first-serve basis,
the department shall provide child care, according to chapter 38851
WAC, necessary for a tribal member to participate in the tribe's JOBS
program. Under chapter 388-51 WAC, a participant in the tribal
JOBS program shall be eligible for transitional child care.

(5) A participant in the tribal JOBS program shall receive all other
supportive services from the tribal JOBS program.

(6) As a condition of eligibility for AFDC, the department may re-.
quire an applicant and recipient living within the designated service
area of a tribal JOBS program to provide the department their mem-
bership status in that tribe. The department shall explain to the person
the reason for the request is to determine whether the person is to re-
ceive JOBS services from the department or the tribe.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 388-57-011 WASHINGTON EMPLOYMENT OPPOR-
TUNITIES PROGRAM (OPPORTUNITIES).

WAC 388-57-040 WORK INCENTIVE PROGRAM (WIN)—
AUTHORITY.

WAC 388-57-057 WORK INCENTIVE PROGRAM—CER-
TIFICATION AND SUPPORTIVE SERVICES.

WAC 388-57-059 WIN PROGRAM—GRIEVANCES.

WAC 388-57-063 WIN PROGRAM—FAILURE TO
PARTICIPATE.

WAC 388-57-066 WIN PROGRAM—NOTICE OF INTEND-
ED DEREGISTRATION.

WAC 388-57-067 WIN PROGRAM—SANCTION.

WAC 388-57-071 WORK INCENTIVE PROGRAM—GOOD
CAUSE.

WAC 388-57-074 OPPORTUNITIES program—Exemption and
hearings.

WAC 388-57-097 COMMUNITY WORK EXPERIENCE
PROGRAM (CWEP).

WAC 388-57-100  EMPLOYMENT SEARCH PROGRAM
(ESP).

WAC 388-57-105 TITLE 1V-A EMPLOYMENT PRO-
GRAMS—COMPLAINTS AND GRIEVANCES.

WAC 388-57-112 TITLE 1V-A EMPLOYMENT PRO-
GRAMS—FAILURE TO PARTICIPATE WITHOUT GOOD
CAUSE.

WAC 388-57-115 TITLE IV-A EMPLOYMENT PRO-
GRAMS—SANCTION.

WAC 388-57-117 OPPORTUNITIES program—Effect of sanc-
tion on AFDC.

WAC 388-57-120 EMPLOYMENT PARTNERSHIP PRO-
GRAM (EPP)—AUTHORITY.

WAC 388-57-122 ELIGIBLE PARTICIPANTS.
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WAC 388-57-123 EMPLOYMENT PARTNERSHIP PRO-
GRAM—ELIGIBLE EMPLOYERS.

WAC 388-57-124 EMPLOYMENT PARTNERSHIP PRO-
GRAM—CONDITIONS OF EMPLOYMENT.

WAC 388-57-125 EMPLOYMENT PARTNERSHIP PRO-
GRAM—FUNDING AND PAYMENT.

REPEALER

The following sections of the Washington Administrative Code are
repealed: :

WAC 388-24-107 ELIGIBILITY CONDITIONS APPLICA-
BLE TO AFDC-R AND AFDC-E-REGISTRATION AND PAR-
TICIPATION IN EMPLOYMENT PROGRAMS.

WSR 90-20-058
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed September 27, 1990, 4:41 p.m.]

Original Notice.

Title of Rule: New chapter 388-51 WAC, Job oppor-
tunities and basic skills training program child care and
other work-related supportive services and transitional
child care.

Purpose: To implement federal Family Support Act of
1988, support services for JOBS program.

Statutory Authority for Adoption: RCW 74.04.050.

Statute Being Implemented: RCW 74.04.050.

Summary: Chapter 388-51 WAC provides for child
care and other support services to support AFDC par-
ticipants in JOBS program.

Reasons Supporting Proposal: This rule amendment is
necessary to implement federal law and receive federal
matching funds for JOBS program.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ken Anderson, In-
come Assistance, 753-4920.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, Public Law
100485, October 13, 1988.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on December 11, 1990,
at 10:00 a.m.; at the Seattle Public Library, 1000 Fourth
Avenue, on December 12, 1990, at 10:00 a.m.; and at
the Holiday Inn, East 110 4th Avenue, Glacier Room,
Spokane, on December 13, 1990, at 10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop OB-33H, Olympia, Washington
98504, by December 13, 1990.
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Date of Intended Adoption: December 31, 1990.
September 27, 1990
Leslie F. James, Director
Administrative Services

Chapter 388-51 WAC
JOB OPPORTUNITIES AND BASIC SKILLS TRAINING
PROGRAM
CHILD CARE AND OTHER WORK-RELATED SUPPORTIVE
SERVICES
AND TRANSITIONAL CHILD CARE

NEW SECTION

WAC 388-51-010 CHILD CARE AND OTHER WORK-RE-
LATED SUPPORTIVE SERVICES—AUTHORITY AND PUR-
POSE. (1) Child care and other work-related supportive service for a
participant in the JOBS program is authorized under P.L. 100485, as
amended, 102 Stat. 2343, amending Title 1V of the Social Security
Act, and establishing Title IV-F. The short title is the Family Support
Act of 1988. Federal regulations for support services are in Part 45,
Code of Federal Regulations, Section 255.

(2) The purpose of this program is to provide child care and other
support services for a family:

(a) Receiving and, in some cases, applying for aid to families with
dependent children (AFDC); and

(b) Participating in the JOBS program according to chapter 388-47
WAC.

NEW SECTION

WAC 388-51-020 DEFINITIONS. Except as specified in this
chapter, terms used under chapter 388-51 WAC shall have the same
meaning applied to the AFDC program, and as terms defined under
chapter 388-22 WAC, and the JOBS program set forth under chapter
388-47 WAC.

(1) "Applicable standards” means standards and practices related to
child care under chapter 388-73 WAC or, in the case of a tribal JOBS
program, tribal law.

(2) "Support services" means child care, and other services provided
for under federal law, that may be required enabling an AFDC appli-
cant or recipient to pursue employment, education, and training under
chapter 388-47 WAC.

NEW SECTION

WAC 388-51-040 ASSURANCES. The department shall assure:

(1) Supportive services nceded to enable a participant with an ap-
proved employability plan to participate in accordance with that ap-
proved plan in the JOBS program;

(2) Child care services meet applicable standards of state or tribal
law;

(3) An entity providing child care allows parental access;

(4) The child's individual needs are taken into account when the de-
partment provides or arranges for child care and other supportive ser-
vices; and

(5) Child care provided or claimed for payment is related to a per-
son's JOBS program participation or employment hours.

NEW SECTION

WAC 388-51-100 CHILD CARE—PAYMENT. (1) The de-
partment's payment for child care may not exceed the local market
rate for child care. The department shall establish the market rate
based on representative samples of local child care providers.

(2) For purposes of education and training.

(a) The department's payment for child care for a JOBS participant
shall be made to the provider in the case of center care, or family day
care.

(b) The department's payment to a JOBS program participant shall
be by reimbursement in the case of in—home care.

(3) The department shall consider child care costs for a working
AFDC recipient as an income disregard in accordance with WAC
388-28-570.
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NEW SECTION

WAC 388-51-150 OTHER SUPPORTIVE SERVICES. The de-
partment may provide other supportive services, payment, or reim-
bursement for other supportive services enabling a person's participa-
tion in a JOBS program. The participant's supportive services shall be
subject to maximum limits set by the department. The department's
services include, but are not limited to:

(1) Transportation costs;

(2) Tools and equipment;

(3) License fees including union initiation fees and driver licenses
required by law, employer, or union; and

(4) One-time work-related expenses necessary for a participant to
accept or maintain employment. The participant's expenses shall be:

(a) Required for the type of work;

(b) Provided only when other funds are not available; and

(c) Allowed when the participant has a bona fide job expecting to
last thirty days or more.

NEW SECTION

WAC 388-51-200 TRANSITIONAL SUPPORTIVE SER-
VICES. The department may provide ninety or more days of transi-
tional supportive services to a JOBS participant entering employment.

WSR 90-20-059
RULES COORDINATOR
COMMITTEE FOR
DEFERRED COMPENSATION
[Filed September 28, 1990, 9:30 a.m.]

Mary Bush, Program Manager, has been appointed
agency state rules coordinator for the Committee for
Deferred Compensation by its director, Mr. Lee
Dreisbach. My business office mailing address is 2600
Martin Way, Suite D, PO-11, Olympia, WA 98504—
6711, (206) 586—4980, scan 321-4980, FAX (206) 586-
5474.
Mary Bush
Program Manager

WSR 90-20-060
NOTICE OF PUBLIC MEETINGS
INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION
[Memorandum—September 27, 1990]

The Interagency Committee for Qutdoor Recreation will
meet November 8-9, 1990, in Olympia, Washington, at
the Westwater Inn, Evergreen Park Drive S.W., begin-
ning at 9:00 a.m. on Thursday. The funding schedule is
as follows: 10:00 a.m., Thursday, November 8, local
agencies grant-in—aid projects; 2:00 p.m., Thursday,
November 8, nonhighway road projects (NOVA); and
9:00 a.m., Friday, November 9, off-road vehicle and
planning projects (NOVA).
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WSR 90-20-061
PROPOSED RULES
DEPARTMENT OF
COMMUNITY DEVELOPMENT
(Fire Protection Services Division)
[Filed September 28, 1990, 9:45 a.m.]

Original Notice.

Title of Rule: Chapter 212-12 WAC, Fire marshal
standards, adoption of fire safety standards applicable to
transient accommodations, nursing homes, hospitals,
boarding homes, private establishments, maternity
homes, agencies licensed by the Department of Social
and Health Services and the Department of Health,
schools under the jurisdiction of the Superintendent of
Public Instruction and private schools.

Purpose: Update WAC to include the 1988 editions of
the Uniform Building Code and Uniform Fire Code, as
specified in chapter 19.27 RCW.

Statutory Authority for Adoption: RCW 70.62.290,
18.51.140, 70.41.080, 18.20.130, 71.12.485, 18.46.110,
chapter 74.15 RCW, RCW 74.32.040 through 74.32-
055, 74.13.031, 48.48.045, and 28A.02.201.

Statute Being Implemented: Same as above.

Summary: Update state fire marshal regulations to
the current editions of the Uniform Building Code and
the Uniform Fire Code.

Reasons Supporting Proposal: To be consistent with
the provisions of chapter 19.27 RCW and the code edi-
tions administered by city, town and county code
officials.

Name of Agency Personnel Responsible for Drafting:
Mike Paddock, 1112 South Quince Street, Olympia,
98504, (206) 753-1296; Implementation and Enforce-
ment: R. Kent DeWitt, 9th and Columbia Building,
Olympia, 98504, (206) 753-3605.

Name of Proponent: Department of Community De-
velopment, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Chapter 212-12 WAC will adopt the 1988 edi-
tions of the Uniform Building Code and Uniform Fire
Code and their standards as well as the 1988 edition of
the Life Safety Code to be administered at the Depart-
ment of Community Development, fire protection ser-
vices division (state fire marshal's office) in facilities
where the state fire marshal has inspection and/or plan
review responsibilities. The purpose of this rule is to
adopt standards that are currently being used by city,
town, and county building and fire officials and is com-
patible with the language in chapter 19.27 RCW. The
anticipated effects of this rule include lessening of the
confusion and frustration caused to architects, engineers,
owners, and property managers trying to build facilities
to two different code editions.

Proposal Changes the Following Existing Rules: All
references to earlier editions of the Uniform Building
Code, Uniform Fire Code and the Life Safety Code will
be updated to the 1988 editions.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.
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Hearing Location: 9th and Columbia Building, Con-
ference Room, 5th Floor 5-A, Olympia, Washington, on
November 15, 1990, at 9:30 to 12:00.

Submit Written Comments to: Mike Paddock, 1112
South Quince Street, Mailstop ET-12, Olympia, WA
98504—4151, by November 5, 1990.

Date of Intended Adoption: November 15, 1990.

September 25, 1990
R. Kent DeWitt
Chief Deputy

State Fire Marshal

AMENDATORY_SECTION (Amending Order FM-77-2, filed
n/17/77)

WAC 212-12-010 ADOPTION OF FIRE SAFETY STAN-
DARDS[—EFFECTIVE DATE]. (1) Application. This regulation
shall apply to:

(a) Transient accommodations (RCW 70.62.290).

(b) Nursing homes (RCW 18.51.140).

(c) Hospitals (RCW 70.41.080).

(d) Boarding homes (RCW 18.20.130).

(e) Private establishments; i.e. private, mental, and alcoholic hospi-
tals (RCW 71.12.485).

(f) Maternity homes (RCW 18.46.110).

(g) Agencies licensed by the department of social and health services
and the department of health pursuant to chapter 74.15 RCW, RCW
74.32.040 through 74.32.055, and 74.13.031, except foster family
homes and child placing agencies. '

(h) Schools under the jurisdiction of the superintendent of public
instruction and the state board of education (RCW 48.48.045).

(i) Private schools (RCW 28A.02.201).

(2) Purpose. The purpose of these standards is to specify measures
which will provide a reasonable degree of public safety from fire with-
out involving hardship or interference with the normal use and occu-
pancy of a building.

(3) Fire safety standards. The fire safety standards of the state fire
marshal shall be as follows:

(a) The fire safety standards or applicable portions thereof as found
or referenced in the State Building Code Act, chapter 19.27 RCW,
including:

(i) The Uniform Building Code, 1988 edition.

(ii) The Uniform Building Code standards, 1988 edition.

(iii) The Uniform Fire Code, 1988 edition and all appendices
thereto.

(iv) The Uniform Fire Code standards, 1988 edition.

(v) Chapter 51-16 WAC.

(b) The ((1976)) 1988 edition of the National Fire Protection Asso-
ciation Life Safety Code 101.

(c) Those standards of the National Fire Protection Association ap-
plicable to and expressly or impliedly referenced in the Life Safety
Code.

(d) Chapter 212-12 WAC, standards for fire protection.

(4) Enforcement. Enforcement of these fire safety standards shall be
as follows:

(a) New construction or major remodeling shall be in conformance
with the Uniform Building Code, as administered by the local official
having jurisdiction and the state fire marshal.

(b) Operation and maintenance shall be in conformance with the
Uniform Fire Code, as administered by the local official having juris-
diction and the state fire marshal.

(c) Existing buildings shall be governed by local codes and the Uni-
form Building Code, section 104(c), the Uniform Fire Code and the
Life Safety Code. .

(d) Existing licensed occupancies previously approved by the state
fire marshal as in conformance with the standards then in effect shall
have their existing use or occupancy continued, provided such contin-
ued use is not dangerous to life and is acceptable to the local fire and
building officials having jurisdiction.

(€) An existing occupancy, licensed as in conformance with a previ-
ous edition of ((the-Life-Safety-€ode)) any fire safety standard identi-
fied in subsection (3) of this section, may opt to conform to the most
recent edition of ((the—Eife—Safety—€ode)) any fire safety standard
identified in subsection (3) of this section, but only if the most recent
code is used in its entirety as the applicable code for the occupancy.
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Q) Occupancies, operations or processes not specifically covered
elsewhere, in which the state fire marshal has responsibilities for the
removal of fire hazards, shall be conducted and/or maintained in ac-
cordance with ((thc—h’tcst—cdrtrmrof-the—Naﬂon-al—Fnc-Pmtccm-As-
sociation—Fire-€odes)) any fire safety standard identified in subsection
(3) of this section shall be deemed prima facie evidence of good
practice.

(g) Where there is a conflict between a general requirement and a
special requirement for an individual occupancy, the special require-
ment shall be applicable.

(h) In case of a conflict between the fire safety standards identified
in subsection (3) of this section, the first named standard shall apply as
follows:

(i) State fire marshal regulations, chapter 212-12 WAC, standards
for fire protection.

(ii) Uniform Building Code.

(iit) Uniform Fire Code.

(iv) Life Safety Code.

Reviser's note: The brackets and enclosed material in the caption
of the above section occurred in the copy filed by the agency and ap-
pear in the Register pursuant to the requirements of RCW 34.08.040.

WSR 90-20-062
EMERGENCY RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Order 32—Filed September 28, 1990, 10:45 a.m.]

Date of Adoption: September 28, 1990.

Purpose: Amending WAC 392-171-371 to conform to
federal special education regulations.

Citation of Existing Rules Affected by this Order:
Amending WAC 392-171-371.

Statutory  Authority  for
28A.13.070(7).

Removes the requirement that parents requesting an
independent assessment of a handicapped student indi-
cate the area of the district's assessment with which they
disagree.

Pursuant to RCW 34.05.350 the agency for good
cause finds that state or federal law or federal rule or a
federal deadline for state receipt of federal funds re-
quires immediate adoption of a rule.

Reasons for this Finding: Office of Special Education
Programs, United States Department of Education has
indicated Education of the Handicapped, Title VI-B,
funds will not be awarded until this revision is
completed.

Effective Date of Rule: Immediately.

September 28, 1990
Judith A. Billings
Superintendent of
Public Instruction

Adoption: RCW

AMENDATORY SECTION (Amending Order 17,
filed 7/25/90, effective 7/25/90)

WAC 392-171-371 INDEPENDENT EDUCA-
TIONAL ASSESSMENT. (1) General.

(a) The parent(s) of a student (or the adult student)
made a focus of concern and assessed or any student re-
assessed has the right to obtain an independent educa-
tional assessment, subject to subsections (3) and (4) of
this section.
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(b) Each school district shall provide to parents, (or
adult students) on request, information about where an
independent educational assessment may be obtained.

(c) For the purposes of this section:

(i) "Independent educational assessment" means an
_assessment conducted by a qualified examiner who is not
employed by the school district responsible for the edu-
cation of the student in question; and

(ii) "Public expense" means that the school district
either pays for the full cost of the assessment or assures
that the assessment is otherwise provided at no cost to
the parent (or to the adult student).

(2) Parent/adult student right to assessment at public
expense. A parent (or the adult student) has the right to
an independent educational assessment at public expense
if the parent (or the adult student) disagrees with the
assessment results obtained by the school district, as
follows:

(a) The parent(s) (or the adult student) should pro-
vide a written or verbal notice to the school district su-
perintendent or special education director which:

(i) ((Specifics—tireportion{s)—of theassessment—results
with—which)) Indicates that the parent((¢s})) (or the
adult student) disagrees with the district's assessment;
and

(ii) Requests an independent educational assessment
at public expense;

(b) The school district shall have the prior opportunity
to initiate and conduct a hearing pursuant to WAC 392-
171-531 et seq. to show that its assessment Is appropri-
ate: PROVIDED, That the school district shall provide
the parent(s) (or the adult student) written notice of the
election to initiate a hearing no later than the tenth day
after the date of receipt of the parent's (or adult stu-
dent's) notice of disagreement;

(¢) If the final decision pursuant to WAC 392-171-
521 et seq. is that the school district's assessment is ap-
propriate, the parent (or adult student) still has the right
to an independent educational assessment, but not at
public expense; and

(d) If the district elects not to hold a hearing or is not
upheld by the final decision, the parent's (or adult stu-
dent's) request for an independent assessment shall be
provided at public expense in accordance with the same
criteria which the district uses when it initiates an as-
sessment including, but not limited to, the location of the
assessment and the qualifications of the examiner.

(3) Parent/adult student initiated assessment. If the
parent (or adult student) obtains an independent educa-
tional assessment at private expense, the results of the
assessment:

(a) Shall be considered by the school district in any
decision made with respect to the provision of special
education and related services to the student, and

(b) May be presented as evidence at such hearings
regarding that student as may be conducted pursuant to
WAC 392-171-521 et seq. '

(4) Requests for assessment by hearing officers. If a
hearing officer requests an independent educational as-
sessment as part of a hearing, the cost of the assessment
shall be at public expense. '

WSR 90-20-064

WSR 90-20-063
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Filed September 28, 1990, 2:23 p.m.]

Date of Adoption: September 27, 1990.

Purpose: Personal use fishing rule.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-56-25500H and amending WAC
220-56-255.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: The allowable catch of hali-
but has nearly been taken and allowing the fishery to
continue increases the risk of overharvest of this species.
This rule is adopted at the recommendation of the In-
ternational Pacific Halibut Fisheries Commission and is
consistent with federal law.

Effective Date of Rule: 12:01 a.m., October 1, 1990.

September 27, 1990
Judith Merchant
for Joseph R. Blum
Director

NEW SECTION

WAC 220-56-255001 HALIBUT—SEASONS.
Notwithstanding the provisions of WAC 220-56-255,
effective 12:01 AM, October 1, 1990, until further notice
it is unlawful to fish for or possess halibut taken for per-
sonal use.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed effective 12:01 a.m. October
1, 1990.

WAC 220-56-25500H HALIBUT—SEASONS.
(90-75)

WSR 90-20-064
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 90-112—Filed September 28, 1990, 2:25 p.m.]

Date of Adoption: September 28, 1990.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-47-608.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
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to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Restrictions in Area 7A '

provides protection for United States and Canadian ori-
gin chinook stocks. Openings in Areas 7 and 7A provide
opportunity to harvest non—Indian allocation of United
States and Canadian origin coho, per preseason agree-
ment. Openings in Areas 6D, 7B, 8A, 8D, 10, 11, 12,
12A and 12B provide opportunity to harvest non-Indian
allocation of coho destined for Strait, Nooksack—Samish,
Stillaguamish-Snohomish, South Sound and Hood Ca-
nal regions of origin. In-season restriction in Area 10 is
necessary to provide commercial/recreational gear sepa-
ration. All other Puget Sound areas are closed to prevent
overharvest of local salmon stocks.
Effective Date of Rule: 12:01 a.m., September 30,
1990.
September 28, 1990
Gene DiDonato
for Joseph R. Blum
Director

NEW SECTION

WAC 220-47-609 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective 12:01 AM Sunday September 30, 1990, until
further notice, it is unlawful to take, fish for, or possess
salmon or Atlantic salmon for commercial purposes
taken from the following Puget Sound Salmon Manage-
ment and Catch Reporting Areas except in accordance
with the following open periods and mesh and area
restrictions:

* Area 6D — Gillnets using 5-inch minimum mesh
and fishing no more than 900 feet of net, and Purse
Seines using the 5-inch strip, may fish continuously
from 12:01 AM Sunday September 23 Through 4 PM
Friday October 26.

* Area 7A, in that portion north and west of the East
Point Line (as described in WAC 220-47-269) — Under
the control of the Pacific Salmon Commission. Drift
Gillnet gear restricted to 5—inch minimum, 6—inch max-
imum mesh when open.

* Areas 7 and 7A — Reef Nets may fish from 5 AM to
9 PM Monday October |.

* Area 7B - Gillnets using 5-inch minimum mesh and
Purse Seines may fish continuously through 4 PM Fri-
day October 26.

* Areas 8A and 8D -~ Purse Seines using the 5—inch
strip may fish from 5 AM to 9 PM daily, Tuesday and
Wednesday October 2 and 3 and Gillnets using 5-inch
minimum mesh may fish f